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MEETINGS 


All meetings of the Association will be held in the Shubert- 
Jefferson Theater. (For location of meeting places mentioned in 
these announcements, see p. 396.) 























The Executive Committee will meet on Tuesday, August 24, 
at 9 P. M., in Parlor B (Mezzanine), Hotel Statler. 


The General Council will meet in the Billiard Room, Jefferson 
Hotel. The first meeting of the General Council will be held 
on Wednesday, August 25, at 9 A. M. 


REGISTRATION : 


The Offices of the Secretary and Treasurer will be located in 
the Hotel Statler (Parlor A, Mezzanine) and will open for 
registration of members and delegates and for the sale of dinner 
tickets, on Monday morning, August 23, at 10 o’clock. 


The system of REGISTRATION CARDS will be continued. 
The cards may be obtained at the Secretary’s office. All blanks 
should be filled, the cards signed legibly (preferably in BLOCK 
letters) and returned promptly to the Secretary’s office. 


A printed list of members and delegates in attendance at the 
meeting will be prepared from the registration cards. The names 
of those members only whose cards are received before 8 0’0CLOCK 
on Tuesday evening, August 24, will appear in the first edition, 
which issues at 9.00 A. M. Wednesday. The second and third 
editions will issue at 9.00 A. M. on Thursday and Friday, re- 
spectively. 
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RECEPTION COMMITTEE 


Edward A. Harriman, Chairman, Connecticut. 
Hollis R. Bailey, Massachusetts. 

Edgar A. Bancroft, Illinois. 

James M. Beck, New York. 

Charles A. Boston, New York. 

John P. Briscoe, Maryland. 

Hugh Henry Brown, Nevada. 

Enoch:+H. Crowder, District of Columbia. 
Edward B. Gager, Connecticut. 

Samuel J. Graham, District of Columbia. 
Charles Noble Gregory, District of Columbia. 
Eugene A. Gilmore, Wisconsin. 

Manley O. Hudson, Massachusetts. 
Edward Q. Keasbey, New Jersey. 
William C. Kinkead, Wyoming. 

John Lowell, Massachusetts. 

James H. McIntosh, New York. 

Henry B. F. Macfarland, District of Columbia. 
Herbert R. MacMillan, Utah. 

Eugene C. Massie, Virginia. 

Peter W. Meldrim, Georgia. 

J. Hansell Merrill, Georgia. 

Thomas J. O’Donnell, Colorado. 

William L. Putnam, Massachusetts. 
Henry T. Rogers, Colorado. 

George B. Rose, Arkansas. 

Lessing Rosenthal, Illinois. 

R. E. Lee Saner, Texas. 

Edward T. Sanford, Tennessee. 

James M. Satterfield, Delaware. 

Manuel Rodriguez-Serra, Porto Rico. 

C. A. Severance, Minnesota. 

Walter George Smith, Pennsylvania. 
Andrew Squire, Ohio. 

Selden P. Spencer, Missouri. 

A. T. Stovall, Mississippi. 

Mark A. Sullivan, New Jersey. 

John Q. Tilson, Connecticut. 

Horace VanDeventer, Tennessee. 
W. H. Washington, Tennessee. 
John H. Wigmore, Illinois. 
Samuel Williston, Massachusetts. 
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BUSINESS PROGRAM OF THE 
ASSOCIATION 


WEDNESDAY MORNING, Avausr 25, at 10 o’clock. 


Address of Welcome: His Excellency Frederick D. Gardner, 
Governor of Missouri. 


The President’s Address: “ The Evolution of Representative 
Constitutional Government.” Hampton L. Carson, of Pennsyl- 
vania, President of the Association. 


Address by His Excellency, the British Ambassador, Sir Auck- 
land Geddes. 


Report of the Secretary. 

Report of the Treasurer. 

Report of the Executive Committee. 
Nomination and Election of Members. 


State delegations will meet in the Shubert-Jefferson 
Theater at the CLOSE of this session to nominate members 
of the General Council, and to select nominees for Vice- 
President and Local Council for each State. If a delega- 
tion desires to hold its meeting ELSEWHERE, notice 
should be given to the Secretary PRIOR to this session in 
order that due announcement may be made. (See p. 393.) 


WEDNESDAY AFTERNOON, Avecusr 25, 3.30 o'clock. 


Open Forum: “ How Can We Best Promote the Welfare, 
Influence and Scope of Action of the American Bar Asso- 
ciation ? ” 


Thomas C. McClellan, of Alabama, and Ira E. Robinson, of 
West Virginia, will open the discussion. 


Participation by all members. 
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WEDNESDAY EVENING, Avcustr 25, at 8 o’clock. 





Address: Franklin K. Lane, of California. 
9.15 P. M. Election of the General Council. 


9.30 P. M. Reception in the main Dining Room, Jefferson 
Hotel. (See p. 392.) 


THURSDAY MORNING, Aveust 26, at 10 o’clock. 


Reports of Sections and Committees. The names of Chair- 
men are given below. 

The consideration of the Reports will begin promptly at 10.05 
o'clock. The time schedule will be strictly observed. 


SECTIONS. 

A. M. 

10.05 Comparative Law. William W. Smithers. 

10.10 Judicial Section. Charles A. Woods. 

10.20 Legal Education. Charles M. Hepburn. 

10.30 Patent, Trade-Mark and Copyright Law. Wallace R. 
Lane. 

10.40 Public Utility Law. Bentley W. Warren. 

10.50 National Conference of Commissioners on Uniform State 
Laws. William A. Blount. 


COMMITTEES. 


10.55 Co-operation among Bar Associations. Julius Henry 
Cohen. 

11.10 Professional Ethics and Grievances. Henry W. Jessup. 

11.40 Commerce Trade and Commercial Law. Francis B. 
James. 

11.55 International Law. Charles Noble Gregory. 


P. M. 
12.10 Insurance Law. Arthur I. Vorys 
12.20 Publicity. Charles A. Boston. 
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12.25 Memorials. W. Thomas Kemp. 
12.35 Jurisprudence and Law Reform. Everett P. Wheeler. 
1.00 Adjournment. 


Excursion through the suburbs of St. Louis at 2.30 P. M. 
(See p. 392.) 


THURSDAY EVENING, Aveust 26, at 8 o’clock. 


Address: Albert J. Beveridge, of Indiana. “The Attack on 
American Fundamentals.” 


Reports of Committees. The names of Chairmen are given 
below. 

The time schedule will be strictly observed. 
P. M. 

9.15 Admiralty and Maritime Law. Robert M. Hughes. 
9.25 Noteworthy Changes in Statute Law. Thomas I. 

Parkinson. 

9.35 Drafting of Legislation. William Draper Lewis. 

9.40 Uniform Judicial Procedure. Thomas Wall Shelton. 
9.50 Adjournment. 


FRIDAY MORNING, Aveust 27, at 10 o’clock. 


A Symposium on the general subject “ Legal Aid,” under four 
sub-topics as follows: 


A. M. 

10.05 “The Relation Between Legal Aid Work and the Admin- 
istration of Justice,” by Reginald Heber Smith, of 
Massachusetts. 

10.25 “Legal Aid Societies, Their Function and Necessity,” 
by Charles Evans Hughes, of New York. 

10.45 “The Relation of Legal Aid to the Community,” by 
Ernest L. Tustin, of Pennsylvania. 

11.05 “Justice Without Cost for Parent and Child” by Ben 
B. Lindsey, of Colorado. 

11.25 General Discussion by Association. 

P. M. 

12.45 Nomination and Election of Officers. 

Adjournment at 1 o’clock. 












Program of 1920 Meeting 





383 














FRIDAY AFTERNOON, Aveust 27, at 2.30 o’clock. 


Reports of Committees. The names of Chairmen are given 
below. 
The time schedule will be strictly observed. 


2.35 Membership. Lucien Hugh Alexander. 

2.45 Change of Date of Presidential Inauguration. Wm. L. 
Putnam. 

2.55 Classification and Restatement of the Law. James D. 

; Andrews. 

3.10 Presentation and Consideration of resolutions submitted 
by Executive Committee resulting from discussion in 
the Open Forum, or from any other source. 

Miscellaneous Business. 
Adjournment sine die. 


Annual Dinner at 7 P. M. (See pages 392, 393.) 
Dinner to Ladies at 7 P. M. (See page 392.) 
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PROGRAMS OF SUBSIDIARY AND 
ALLIED BODIES 


Conference of Bar Association 
Delegates 


The Conference will meet on Tuesday, August 24. There will 
be three sessions on that date, at 10 A. M., 3 P. M. and 8 P. M., 


respectively. 
The sessions will be held in Union Electric Hall. 
Moorfield Storey, of Massachusetts, will preside. 


The following matters will be considered : 


(a) Report of the Committee upon the Incorporation of the a 

Clarence N. Goodwin, Chairman. _.” 

(b) Report of the Committee to Prepare a Brief on the Practice 
of the Law by Corporations. W. H. H. Piatt, Chairman. 
(c) Report of the Committee upon Aeronautics and Aerography. 

William V. Rooker, Chairman. 

(d) Consideration of the question: Shall the Conference be- 
come a Section of the American Bar Association ? 
(e) Discussion of the following questions: 

1. What are state and local bar associations doing to im- 
press upon the people of their states and communi- 
ties the vital importance of respect for the law? 

2. How can the influence of such associations in that field 
be increased ? 

3. What are the state and local bar associations doing to 
promote knowledge and understanding on the part 
of the people of their states and communities of the 
fundamental principles of American institutions? 

(f) Election of officers. 
(Delegates will please register at Headquarters on the blue 
cards provided for that purpose.) 
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National Conference of Commissioners on 
Uniform State Laws 


The thirtieth annual Conference will be held in the Auditorium 
(17th Floor) Hotel Statler, beginning Thursday, August 19, 
10.30 A. M. The sessions will continue on Friday, Saturday, 
Monday and Tuesday, August 20, 21, 23, 24. 

The Executive Committee of the Conference will meet on 
Wednesday, August 18, at 9 P. M., and on Thursday, August 19, 
at 9.30 A. M., in the Auditorium (17th Floor), Hotel Statler. 

Wm. A. Blount, of Florida, President of the Conference, will 
preside. 


THURSDAY, Aveust 19, 10.30 A. M. 


Address of Welcome and Response. 
Address of President, William A. Blount, of Florida. 
Report on Constitution and By-Laws. 
Reports of officers, and of standing and special committees. 
Discussion of those reports which do not present drafts of Acts. 
Election of officers. 
Consideration of : 
Final Draft-of Uniform Act Concerning Depositions. 
Final Draft of Act Concerning Proof of Statutes of Other 
States. 
Report on Legislative Drafting. 
Report on Obsolete and Superseded Acts. 


FRIDAY, SATURDAY, MONDAY, Aveusr 20, 21, 23. 


Consideration of: 
Seventh Tentative Draft of a Uniform Incorporation Act. 
Report of Committee on Commercial Law, Concerning: 
(1) Uniform Mortgage Act. 
(2) Uniform Fiduciaries Act. 
(3) Conditional Sales Act. 
A Set of Forms under the Uniform Land Registration Act. 
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Fourth Tentative Draft of Uniform Act on Vital and Penal 
Statistics. 

Fifth Tentative Draft of Uniform Occupational Diseases 
Act. 

(There will be no session of the Conference Monday 
evening. The Association of the American Law Schools, 
however, will hold a session that evening at 8 P. M. 
(Club Room, Central Library), which the Commissioners : 
are invited to attend. A paper on “The Aftermath of ‘ 
Codification ” will be read by Nathan Isaacs, of Ohio. 
The paper will be discussed by the following Commis- 
sioners: Samuel Williston, of Massachusetts; Charles 
Thaddeus Terry, of New York, and Walter George Smith, 
of Pennsylvania.) 


TUESDAY, Auvcust 24. 


Consideration of: 





First Tentative Draft of Uniform Declaratory Judgments 
Act. 

Second Tentative Draft of Uniform Prohibition Act. 

Unfinished business. 


HOTEL ACCOMMODATIONS. 


(For list of hotels and rates, see the regular announcement of 
the American Bar Association. ) 


The Executive Committee of the Commissioners urges that 
every state, territory, and possession be represented at this meet- 4 
ing. The Governors of all the states that are not regularly rep- 
resented have been specially urged to appoint delegates or Com- 
missioners. All Commissioners are requested to be present or 
to have at least one from their state present. 


EUGENE A. GILMORE, Secretary. 











~ 


Program of 1920 Meeting _ 887 





Comparative Law Section 


The session will be held in the Daniel Boone Room, Hotel 
Statler, Wednesday afternoon, August 25, at 2.30 o’clock. It 
will be open to the public. (The Council will meet at 2 P. M. 
same day in the Daniel Boone Room.) 

W. W. Smithers, of Pennsylvania, Chairman of the Section, 
will preside. 

The order of business will be as follows: 

Statement of the Chairman as to organization of the 
Section. 

Address by Phanor J. Eder, of New York. “ Pan Ameri- 
canism and the ‘ Bar.’ ” 

Treasurer’s Report. 

Address by Walter S. Penfield, of District of Columbia. 
“ Central American Constitutions.” 

Election of Officers and Council. 

New Business. 

Membership of the Section is of three classes: 

Class A. All Members of the American Bar Association 
upon enrollment. 

Class B. State Bar Associations, Law Schools, Law 
Libraries, Institutions of Learning, City and 
County Bar Associations, upon approval, to 
send two delegates each. 

Class C. Distinguished foreign jurists, legislators or 
scholars elected as honorary members. 


Judicial Section 
The Section will hold its session on Tuesday, August 24, 
2.30 P. M., in the U. S. District Court Room. 
Charles A. Woods, of South Carolina, Chairman of the Sec- 
tion, will preside. 


Details of the meeting will be announced later. 


There will be an informal dinner for all members of the Sec- 
tion, the officers, members of the Executive Committee and 
former presidents of the American Bar Association, on Tuesday 
evening, August 24, at 7 o’clock in the Small Banquet Room 
(17th Floor), Hotel Statler. 
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Section of Patent, Trade-Mark and 
Copyright Law 


The session will be held in the Small Banquet Room (17th 
Floor), Hotel Statler, on Wednesday, August 25, 2 P. M. 

Wallace R. Lane, of Illinois, Chairman of the Section, will 
preside. 

Address, Wallace R. Lane, Chairman. 

Address, A. C. Paul, of Minnesota, “ Unfair Competition and 
its Late Developments.” 

Address, Edward S. Rogers, of Illinois, “ Statutory Trade- 
Mark Protection.” 

Discussion of Addresses and Chairman’s Report. 

Adoption of By-Laws for Section. 


Section of Legal Education 


The Section will hold its first session in the Club Room 
Central Library, on Tuesday, August 24, 2.30 P. M. 


The second session of the Section will be held in Room 130 
(first floor), Jefferson Hotel, on Thursday, August 26, 8.30 A. M. 


Charles M. Hepburn, of Indiana, Chairman of the Section, 
will preside. 
(Details of the program will be announced later.) 
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Association of American Law Schools 


The Association of American Law Schools will meet in the 
Club Room, Central Library. There will be two sessions: Mon- 
day, August 23, 8 P. M., and Tuesday, August 24, 8 P. M. 


Eugene A. Gilmore, of Wisconsin, President, will preside. 


MONDAY, Aveust 23, 1920. 


7.00 P. M. 
8.00 P. M. 


10.00 P. M. 


TUESDAY, : 
1.00 P. M. 
8.00 P. M. 


Assembling and Registration of Delegates. 

First Session. 

Roll Call. 

Announcements. 

Paper—The Aftermath of Codification, by Nathan 
Isaacs, Cincinnati Law School. 

Discussion by Samuel Williston, Harvard Law 
School; Charles Thaddeus Terry, Columbia 
Law School; and Walter George Smith, of 
Philadelphia. 

Smoker. 


AuGusT 24. 

Luncheon. (Tickets at Registration Desk.) 

Report of Committee on Reform of Civil Pro- 
cedure, Hugh E. Willis, University of North 
Dakota Law School, Chairman. 

Discussion. 

Report of Committee on the Status of the Law 
Teacher, Henry M. Bates, University of Michi- 
gan Law School, Chairman. 

Discussion. 

Business Meeting. 
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Section of Public Utility Law 


































The third annual meeting of the Section will be held in the 
Daniel Boone Room (Mezzanine Floor), Hotel Statler, on Tues- 
day, August 24. 


There will be three sessions of the Section: 10 A. M., 3 P. M., 
and 8 P. M. 


Bentley W. Warren, Vice-Chairman of the Section, will 
preside. 


TUESDAY, Aveusr 24, 10 A. M. 


Announcement of death of William C. Niblack, of Illinois, 





late Chairman of the Section, and Address by S. S. Gregory, t 
of Illinois. : 

Address of Bentley W. Warren, of Massachusetts, Vice- . 
Chairman. 


Report of Secretary. 

Appointment of Committees. 

Address : 

Consideration of the by-laws and action thereon. 

Submission of questions by members of the Section of which 
discussion is desired. 

Miscellaneous business. 


TUESDAY, Avaust 24, 2 P. M. 
Address : 
Discussion of subjects submitted at morning session. 
Reports of Committees. 
Election of Officers. 
Miscellaneous business. 


TUESDAY, Avuevust, 24, 8 P. M. 


Address : 
Discussion. 
Continuation of discussion of subjects submitted at morning 
session. 
Miscellaneous business. 
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Section of Criminal Law 


There will be two meetings held by a special committee of the 
Association for the purpose of organizing a Section of Criminal 
Law, on Tuesday, August 24th, at 10 A. M. and 3 P. M. respec- 
tively, in the U. S. Circuit Court of Appeals Room. 

The members of the special committee are: 

Edwin A. Abbott, Philadelphia, Pa., Chairman 
Eugene A. Gilmore, Madison, Wis., 
Thomas IL. Parkinson, New York, N. Y. 
Wm. E. Mikell, Philadelphia, Pa. 

Roscoe Pound, Cambridge, Mass. 

John B. Sanborn, Madison, Wis. 

Wm. W. Smithers, Philadelphia, Pa. 

W. O. Hart, New Orleans, La. 

Thomas J. O’Donnell, Denver, Colo. 
John P. Briscoe, Prince Frederick, Md. 
Ira E. Robinson, Charleston, W. Va. 
Orrin N. Carter, Chicago, Ill. 

Charles A. DeCourcy, Boston, Mass. 


National Association of Attorneys-General 


The Association will meet in the South Side Grill Room (1st 
Floor), Hotel Statler. There will be three sessions: on Monday, 
August 23, 2 P. M., and Tuesday, August 24, 10 A. M., and 
2.30 P. M. 


Clifford L. Hilton, of Minnesota, President, will preside. 
(Details of program will be announced later.) 
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ENTERTAINMENTS 


Reception 


A reception will be given to the President and members and 
guests of the American Bar Association and to ladies accompany- 
ing them, on Wednesday, August 25, at 9.30 P. M. in the Main 
Dining Room, Jefferson Hotel. No tickets’ of admission will be 
required. 


Annual Dinner 


The Annual Dinner of the Association will be given in the 
Roof Garden, Hotel Statler, on Friday, August 27, at 7 P. M. 
Hampton L. Carson, of Pennsylvania, President of the Associa- 
tion, will preside. For additional information concerning the 
dinner see “ Special Announcements,” page 393. 

A dinner will be given at the same hour in the Small Banquet 
Room, Hotel Statler, to the ladies who accompany members and 
guests of the Association. Tickets for the dinner to the ladies 
may be obtained at the Treasurer's office. 


Excursion 


An automobile trip through the suburbs of St, Louis, with 
afternoon tea at one of the country clubs, will be given by the 
St. Louis Bar Association to the members and guests of the 
American Bar Association and ladies accompanying them, on 
Thursday, August 26, leaving the Hotel Statler at 2.30 P. M. 
Excursion tickets may be obtained at the Secretary's office. 
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SPECIAL ANNOUNCEMENTS 


The Dinner 


The Annual Dinner will be given as above noted. A charge 
of $5.00 for dinner tickets will be made to members and delegates. 
A limited number of guest tickets will be furnished to members 
at a charge of $7.50 each. 

Members are requested to apply promptly for dinner tickets. 
They will be issued by the Treasurer’s office, Hotel Statler, on 
and after Monday, August 23, at 10 A. M. Positively no tickets 
will be issued after 12 o'clock noon, Friday, September 5. 


Mail for Members 


The Association will be provided with pigeon-hole furniture 
for sorting mail, which will be placed in the office of the Secre- 
tary. To facilitate distribution the members are requested to 
have all mail (not otherwise specially directed) addressed in care 
of the “American Bar Association.” 


Nomination of General and Local 
Councils 


The delegation from each state will meet in the Shubert-Jeffer- 
son Theater immediately upon adjournment of the first busi- 
ness session (Wednesday morning, August 25) for the purpose 
of nominating a member of the General Council, and the Vice- 
President and Local Council for the state. Delegations desiring 
to meet at a place other than the place designated should notify 
the Secretary prior to the opening of the first business session, 
so that appropriate announcement may be made. 
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No list should contain more than six names in all: one for 
General Council, one for Vice-President and four for Local 
Council. All must be members of the Association at the time of 
their nomination. 

Lists should be left at the Secretary’s office not later than 
4 P. M. on Wednesday, August 25, in order that they may be 
prepared for the printer and issued to members on Thursday 
morning. 

Election of the General Council will take place at the business 
session of Wednesday evening, August 25. 


Meetings of General Council 


Meetings of the General Council will be held in the Billiard 
Room, Jefferson Hotel, at 9 A. M. on Wednesday, Thursday and 
Friday, August 25, 26, 27. 


Meetings of Standing Committees 


The attention of standing committees is called to the provision 
of the By-Laws by which they are required to meet every year, at 
such hours as the respective Chairmen may appoint. All such 
committees will meet at Hotel Statler on Wednesday morning, 
August 25, at 9 o’clock, when a separate room will be assigned 
to each committee, upon application to the Secretary. 


Reports of Committees 


The attention of all committees is called to the following pro- 
visions of the By-Laws: 
“ All committees may have their reports printed by the Secre- 


tary, upon order duly made by the Executive Committee, before 
the annual meeting of the Association; and any such report con- 
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taining any recommendation for action by the Association, 
shall be printed, together with a draft of a bill embodying the 
views of the Committee, whenever legislation shall be proposed. 
Such reports shall be distributed by mail by the Secretary 
to all members of the Association at least 30 days before the 
annual meeting at which such report is proposed to be submitted. 
(X.) 
“Where the report of a committee has been printed, it shall 
not be read at a meeting of the Association, but if the report 
recommends action by the Association, the recommendations shall 
be set forth at the beginning of the report, and the chairman of 
the committee may state briefly to the meeting their substance 
and the reasons for them.” (II.) 


RESOLUTIONS—PROCEDURE. 


“No person shall speak more than ten minutes at a time or 
more than twice on one subject, except as indicated on the formal 
program prepared by the Executive Committee. 

“Every resolution shall be in writing and unless of a formal 
character or presented by a committee, shall be referred by the 
Chair on presentation, without debate, to an appropriate com- 
mittee for consideration and report. No resolution which is 
neither favorably reported by a committee nor adopted by the 
Association, shall be published in the proceedings of the meetings. 

“No legislation shall be recommended or approved by the 
Association unless there has been a report of a committee thereon, 
and unless such legislation be approved by a two-thirds vote of 
the members of the Association present. 

“ No resolution complimentary to an officer or member for any 
service performed, paper read or address delivered shall be con- 
sidered by the Association.” (III.) 


New Members 


It is desirable that nominations of new members be submitted 
to the General Council-at its first session on Wednesday morning. 
Forms and any information desired will be furnished by the 
Membership Committee, Secretary’s office, Hotel Statler. 

The dues are $6 a year for members, inclusive of cost of the 
JouRNAL. Delegates who are not members pay no dues. There 
is no initiation fee. There are no additional dues for member- 
ship in a Section. 
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Location of Meeting Places 


U. S. District Court Room, Federal Building, 9th and Olive 
Streets. 

U. S. Circuit Court of Appeals Room, Federal Building, 9th 
and Olive Streets. 

Shubert-Jefferson Theater, 12th and Locust Streets. 

Union Electric Hall, 12th and Locust Streets. 

Central Library, 13th and Olive Streets. 

Hotel Statler, Washington, St. Charles and 9th Streets. 

Jefferson Hotel, 12th and Locust Streets. 


Hotel Reservations 


E. M. Grossman, 820 Rialto Building, St. Louis, Mo., has 
kindly consented to take charge of the reservations for members 
and delegates. In writing to Mr. Grossman, please state prefer- 
ence of hotel, time of arrival, period for which the rooms are 
desired, and how many persons will occupy each room. 

Rooms at Hotel Statler are available for Committee meetings, 
and will be assigned on application of Chairmen to the Secretary. 


By order of the Executive Committee. 
W. THOMAS KEMP, Secretary, 
GAYLORD LEE CLARK, Assistant Secretary, 
‘1416 Munsey Building, Baltimore, Md. 
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CHRONOLOGICAL RESUME 


Wednesday, August 18, 9 P. M., and Thursday, August 19, 
9.30 A. M. Meeting Executive 
Committee of Commissioners on 
Uniform State Laws. Auditorium 
(17th Floor), Hotel Statler. 


Thursda 3 9 — , 
: y; a ] Commissioncta on Uniform State 
Friday, 20 ——_ 
. i Laws, Auditorium, Hotel Statler. 
Saturday, 21 


Monpay, AuGustT 23D. 

10.00 A. M. Commissioners on Uniform State Laws. Audi- 
torium, Hotel Statler. 

2.00 P. M. Association of Attorneys-General. South Side 
Grill Room (1st Floor), Hotel Statler. 

2.30 P. M. Commissioners on Uniform State Laws. Audi- 
torium, Hotel Statler. 

8.00 P. M. Association of American Law Schools. Club 
Room, Central Library. 


Turspay, AuGust 24TH. 

10.00 A. M. Commissioners on Uniform State Laws. Audi- 
torium, Hotel Statler. 

10.00 A. M. . Conference of Bar Association Delegates. Union 
Electric Hall. 

10.00 A. M. Section of Public Utility Law. Daniel Boone 
Room (Mezzanine Floor), Hotel Statler. 

10.00 A. M. Organization Meeting Section of Criminal Law. 

“ U. 8. Cireuit Court of Appeals Room. 

10.00 A. M. Association of Attorneys-General. South Side 
Grill Room, (1st Floor), Hotel Statler. 

2.30 P. M. Judicial Section, U.S. District Court Room. 

2.30 P. M. Section of Legal Education. Club Room, Central 
Library. 

2.30 P. M. Association of Attorneys-General. South Side 
Grill Room (ist Floor), Hotel Statler. 
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3.00 P. M. Conference of Bar Association Delegates. Union 


3.00 P. 


3.00 P. 


7.00 P. 


8.00 P. 


8.00 P. 


8.00 P. 


9.00 P. 


M. 


M. 


M. 


M. 


M. 


M. 


M. 


Electric Hall. - 

Section of Public Utility Law. Daniel Boone 
Room (Mezzanine Floor), Statler. 

Section of Criminal Law. U. 8S. Circuit Court 
of Appeals Room. 

Judicial Section Dinner. Small Banquet Room, 
(17th Floor), Statler. 

Conference of Bar Association Delegates. Union 
Electric Hall. 

Section of Public Utility Law. Daniel Boone 
Room (Mezzanine Floor), Statler. 

Association of American Law Schools. Club 
Room, Central Library. 

Meeting Executive Committee American Bar 
Association. Parlor B (Mezzanine Floor), 
Statler. 


WeEDNEspay, AuGust 25TH. 
9.00 A. M. General Council Meeting. Billiard Room, Jeffer- 


10.00 A. 


2.00 P. 


2.00 P. 


2.30 P. 


3.30 P. 


M. 


M. 


M. 


son Hotel. 

First Session, American Bar Association. Shu- 
bert-Jefferson Theater. 

Address of Welcome, Governor Gardner. 

President’s Address, Hampton L. Carson. 

Address by British Ambassador, Sir Auckland 
Geddes. 

Comparative Law Section, Council Meeting. 
Daniel Boone Room (Mezzanine Floor), 
Statler. 

Section of Patent Law. Small Banquet Room 
(17th Floor), Statler. 

Comparative Law Section. Daniel Boone Room, 
(Mezzanine Floor), Statler. 

Annual Address of Director. 

Second Session, American Bar Association, Shu- 
bert-Jefferson Theater. Open Forum. 
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8.00 P. M. Third Session, American Bar Association. Shu- 
bert-Jefferson Theater. 
Address by Franklin K. Lane. 
9.30 P. M. Reception. Main Dining Room, Jefferson Hotel. 


TuurRspDAy, Aucust 26TH. 


8.30 A. M. Section of Legal Education, Room 130 (first 
floor), Jefferson Hotel. 
9.00 A. M. General Council Meeting. Billiard Room, Jeffer- 
son Hotel. 
10.00 A. M. Fourth Session, American Bar Association. Shu- 
bert-Jefferson Theater. 
Reports of Sections and Committees. 
M. Excursion. 
M. Fifth Session, American Bar Association. Shu- 
bert-Jefferson Theater. 
Address by Albert J. Beveridge. 


) ~*~ 


oO 
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Fripay, AUGUST 27TH. 


9.00 A. M. General Council Meeting. Billiard Room, Jeffer- 
son Hotel. 
10.00 A. M. Sixth Session, American Bar Association. Shu- 
bert-Jefferson Theater. 
Addresses and general discussion on the subject 
of Legal Aid. 
Nomination and Election of Officers. 
2.30 P. M. Seventh Session, American Bar Association. Shu- 
bert-Jefferson Theater. 
Resolutions arising out of Open Forum discus- 
sion. 
Miscellaneous Business. 
7.00 P. M. Annual Dinner, American Bar Association. Roof 
Garden, Statler. 
7.00 P. M. Ladies Dinner. Small Banquet Room (17th 
Floor), Statler. 
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AMERICAN BAR ASSOCIATION. 
AUGUST, 1920. 


WHAT TO SEE IN ST. LOUIS. 


FOREST PARK—One of the most beautiful parks in America; 
1300 acres, Art Museum, Zoo, Jefferson Memorial, 27 tennis courts, 
22 baseball grounds, several golf links; open to public. Maryland, 
University, Laclede or Market car. 35 minutes. 


WASHINGTON UNIVERSITY—One of the finest groups of college 
builaings in the country. All granite structures. University line, 
Olive Street. 40 minutes. 


SHAW’S GARDEN—Over 100 acres, every variety of flower and 
shrub. This garden is known the world over. Open 8 a. m. to sun- 
down. Any westbound Olive Street car and transfer to Vandeventer 
ear going south. 35 minutes. 


TOWER GROVE PARK.—Containing more than 600 acres, adjoin- 
ing Shaw’s Garden. 


CENTRAL LIBRARY—Thirteenth and Olive streets. Erected at 
cost of one million dollars. Sunken Gardens attractive feature. Any 
Olive Street or Washington Avenue car. 5 minutes. 


ST. LOUIS UNIVERSITY—Grand and Pine. Founded 1818. 
Several thousand studerts. Magnificent group of buildings. Any 
Olive Street car to Grand Avenue, two blocks south. 15 minutes. 


THE NEW CATHEDRAL—Lindell and Newstead avenues. Erected 
at cost of more than five million dollars. Maryland car to Newstead, 
one block south. 20 minutes. 


MONKS MOUNDS—Erected by prehistoric Mound Builders, largest 
in the world, covers seventeen acres. Collinsville car, Eads Bridge 
Station, Third and Washington Avenue. 35 minutes. 
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OFFICERS 


1919-1920. 
PRESIDENT, 
HAMPTON L. CARSON, Philadelphia, Pa. 
SECRETARY, 5 
W. THOMAS KEMP, 1416 Munsey Building, Baltimore, Md. 
TREASURER, 
FREDERICK E. WADHAMS, 78 Chapel Street, Albany, N. Y. 


ASSISTANT SECRETARY, 
GAYLORD LEE CLARK, 1416 Munsey Building, Baltimore, Md. 


EXECUTIVE COMMITTEE, 


EX-OFFICIO T. A. HAMMOND, Atlanta, Ga. 
— nant U. S. G. Cuerry, Sioux Falls, S. D. 
THE TREASURER, CHARLES THADDEUS TERRY, New York, N. Y. 
GEORGE T. PaGE, EpMUND F. Trasvue, Louisville, Ky. 
ae Tuomas H. ReyNotps, Kansas City, Mo. 
nicago, Ill. ial wisites 
= © ian Geo. pte hentagy Sri wong Vt. 
Chm. Genl. Council, PauL HowLanp, Cleveland, Ohio. 
Dallas, Tex. Tuomas C. McCLELLAN, Montgomery, Ala. 


SECTION OF LEGAL EDUCATION. 
CHARLES M. HepsurN, Bloomington, Ind., Chairman. 
Joun B. SANBORN, Madison, Wis., Secretary. 
SECTION OF PATENT, TRADE-MARK AND COPYRIGHT LAW. 
WALLACE R. Lane, Chicago, IIll., Chairman. 
ALAN D. Kenyon, New York, N. Y., Secretary. 
JUDICIAL SECTION. 
CHARLES A. Woops, Marion, S. C., Chairman. 
GayLorp Lee CLARK, Baltimore, Md., Secretary. 
SECTION OF COMPARATIVE LAW. 
W. W. SmiruHers, Philadelphia, Pa., Chairman. 
Rosert P. Suick, Philadelphia, Pa., Secretary. 
SECTION OF PUBLIC UTILITY LAW. 
BENTLEY W. WARREN, Boston, Mass., Vice-Chairman. 
Epw. A. ArMsTRONG, Newark, N. J., Secretary. 
NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM 
STATE LAWS. 


Wo. A. Biount, Pensacola, Fla., President. 
Hous R. Bartey, Boston, Mass., Vice-President. 
EUGENE A. GiLmoreE, Madison, Wis., Secretary. 
W. O. Hart, New Orleans, La., Treasurer. 


NATIONAL ASSOCIATION OF ATTORNEYS GENERAL. 
Cuirrorp R. Hirton, St. Paul, Minn., President. 
J. Q. Smiru, Birmingham, Ala., Secretary-Treasurer. 
ASSOCIATION OF AMERICAN LAW SCHOOLS. 


EUGENE A. GILMORE, Madison, Wis., President. 
Henry Craig Jones, Morgantown, W. Va., Secretary-Treasurer. 
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Il. 
GENERAL ANNOUNCEMENTS. 


AMENDMENTS TO CONSTITUTION AND BY-LAWS 
OF AMERICAN BAR ASSOCIATION.* 
PROPOSED BY 
THOMAS C. McCLELLAN, 

MEMBER OF EXECUTIVE COMMITI®E. 

1 


Amend that part of Article LV of the Constitution, providing 
for a General Council, to read as follows: 


“A General Council, consisting of one member from each 
state, to be elected by the Association. During the month of May 
of each year the resident members of each state shall nominate, 
by mail-ballot taken in the manner prescribed in the by-laws, a 
member of the General Council for such state. Upon the failure 
of the resident members of any state to so nominate a member of 
the General Council, or whenever a nominee for the General 
Council is, for any reason, absent from a meeting of the Asso- 
ciation, the members from such state, attending such meeting, 
shall declare a vacancy and shall nominate a successor for election 
by the Association.” 

2 


Amend that part of Article IV of the Constitution, providing 
for a Vice-president from each state and four other members 
to constitute a Local Council for such state, to read as follows: 


“A Vice-president for each state and four other members 
therefrom shall constitute a Local Council for each state. They 
shall be annually elected, during the month of May of each year, 
by the members resident of such state. The time and manner of 
such election shall be as prescribed in the By-laws. The Vice- 
president shall be ex-officio chairman of the Local Council. The 
Vice-president shall report to the Committee on Memorials the 
deaths of members from his state. Vacancies in the Vice-presi- 
dency or in the Local Council for any state shall be filled by the 
remaining members of the Local Council for that state. The 
Vice-president, or in case of his death or resignation the first 


* Published by order of, but not passed upon by, the Executive 
Committee. See Article X of the Constitution. 
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named member of the Local Council, shall promptly certify to the 
Secretary of the Association the names of persons chosen to fill 
vacancies.” 

Amend the By-laws of the Association, by adding thereto 
Section XITI, as follows: 

“Section XIII. (a) The balloting prescribed in the Consti- 
tution for the nomination of a member of the General Council 
from each state shall be conducted by the Vice-presidents of 
the respective states. It shall be taken in each state during 
the month of May of each year. On the written request of 
five resident members, filed with the Vice-president not later 
than the 10th of May of each year, the Vice-president shall place 
on the ballot prepared by him, under appropriate heading, the 
name or names of members proposed for member of the General 
Council for such state, and not later than the 20th day of May of 
each year shall mail to all resident members therein a ballot upon 
which the members shall indicate their choice and promptly 
return the same to the Vice-president. The member receiving 
the highest number of votes shall be certified by the Vice-presi- 
dent to the Secretary of the Association before June 15th, and 
his name shall be published in the next issue of the JoURNAL. 
He shall be the nominee for member of the General Council from 
such state and shall be presented by the Secretary for election at 
the next annual meeting, if present at such meeting. 

“(b) The balloting prescribed in the Constitution for the 
election of a Vice-president and four other members of the 
Local Council for each state shall be conducted by the Vice- 
presidents of the respective states. It shall be taken at the time 
and in the manner prescribed for the nomination of members 
of the General Council, and one form of ballot shall be used both 
for purposes of nominating a member of the General Council and 
of electing a Vice-president and four other members of the Loca] 
Council. The person receiving the highest number of votes 
for Vice-president and those receiving the highest number of 
votes for members of the Local Council shall be such officers. The 
Vice-president conducting the election shall certify the results 
to the Secretary of the Association, who shall publish the names 
of the persons so elected in the next issue of the JourNaL. Upon 
a failure of the resident members of a state to elect a Vice-pres- 
dent or a member or members of the Local Council, the members 
from such state attending the annual meeting of the Association 
shall make such elections. 

“ (ce) The actual expenses of conducting the elections provided 
for in this by-law shall be paid by the Treasurer of the Asso- 
ciation upon account certified by the Vice-presidents of the 
respective states.” 

15 
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RECEPTION COMMITTEE. 

The President has appointed the following Reception Com- 
mittee “ whose duty it shall be to attend immediately before and 
at the opening of the first day’s session of the meeting to receive 
members and delegates and introduce them to each other,” viz. : 


Edward A. Harriman, Chairman, Connecticut. 
Hollis R. Bailey, Massachusetts. 

Edgar A. Bancroft, Illinois. 

James M. Beck, New York. 

Charles A. Boston, New York. 

John P. Briscoe, Maryland. 

Hugh Henry Brown, Nevada. 

Enoch H. Crowder, District of Columbia. 
Edward B. Gager, Connecticut. 

Samuel J. Graham, District of Columbia. 
Charles Noble Gregory, District of Columbia. 
Eugene A. Gilmore, Wisconsin. 

Manley O. Hudson, Missouri. 

Edward Q. Keasbey, New Jersey. 

William C. Kinkead, Wyoming. 

John Lowell, Massachusetts. 

James H. McIntosh, New York. 

Henry B. F. Macfarland, District of Columbia 
Herbert R. MacMillan, Utah. 

Eugene C. Massie, Virginia. 

Peter W. Meldrim, Georgia. 

J. Hansell Merrill, Georgia. 

Thomas J. O’Donnell, Colorado. 

William L. Putnam, Massachusetts. 

Henry T. Rogers, Colorado. 

George B. Rose, Arkansas. 

Lessing Rosenthal, Illinois. 

R. E. Lee Saner, Texas. 

Edward T. Sanford, Tennessee. 





James M. Satterfield, Delaware. 
Manuel Rodriguez-Serra, Porto Rico. 
C. A. Severance, Minnesota. > 
Walter George Smith, Pennsylvania. 
Andrew Squire, Ohio. 

Selden P. Spencer, Missouri. 

A. T. Stovall, Mississippi. 

Mark A. Sullivan, New Jersey. 
John Q. Tilson, Connecticut. 
Horace VanDeventer, Tennessee. 
W. H. Washington, Tennessee. 
John H. Wigmore, Illinois. 

Samuel Williston, Massachusetts. 
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ORGANIZATION OF SECTION OF CRIMINAL LAW. 


A special meeting is called for the purpose of organizing a 
Section of Criminal Law of the American Bar Association on 
Tuesday, August 24, 1920, at 10 A. M., in the U. S. Circuit Court 
of Appeals Room, Federal Building, 9th and Oliver Streets, St. 
Louis, Mo. A second meeting will be held at 3 P. M. on the same 
day. Edwin M. Abbott, Philadelphia, Pa., is the Chairman of 
the Committee on Organization. The other members of the com- 
mittee are as follows: 

Eugene A. Gilmore, Madison, Wis. 
Thomas I. Parkinson, New York, N. Y. ° 
Wm. E. Mikell, Philadelphia, Pa. 
Roscoe Pound, Cambridge, Mass. 

John B. Sanborn, Madison, Wis. 

Wm. W. Smithers, Philadelphia, Pa. 
W. O. Hart, New Orleans, La. 

Thomas J. O’Donnell, Denver, Colo. 
John P. Briscoe, Prince Frederick, Md. 
Ira E. Robinson, Charleston, W. Va. 
Orrin N. Carter, Chicago, III. 

Charles A. DeCourcy, Boston, Mass. 
Edward Lindsey, Warren, Pa. 


UNIFORM JUDICIAL PROCEDURE. 


Attention is directed, at the request of Chairman Thomas W. 
Shelton, to the report of the Committee on Uniform Judicial 
Procedure. The organized cooperation of State Bar Associations 
is desired as well as the militant aid and sympathy of individual 
judges and lawyers. The report presents the arguments in favor 
of the bill designed to set the Supreme Court of the United 
States free to make rules for the law side of the federal courts 
just as it now does for the equity side and the bankruptcy and 
admiralty courts. 

The committee also requests that the members communicate 
with their Senators and Representatives urging an immediate 
report and hearing on S. 1214 now pending in the Judiciary 
Committee of the United States Senate and which was intro- 
duced by Senator Kellogg. At this writing, the bill is in charge 
of a sub-committee of three of the Judiciary Committee of the 
Senate composed of Senators Colt, Dillingham and Thos. J. 
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Walsh. The two former Senators favor the bill. A substantial 
majority is indicated in favor of the bill in both Senate and 
House, the Judiciary Committee of the House having made a 
unanimous report in its favor. 


NOTICE TO CHAIRMEN OF COMMITTEES. 


Chairmen of committees are reminded of the resolution of the 
Executive Committee passed January, 1917, as follows, viz.: 

“ Resolved, That before action by the Executive Committee on 
the regular appropriations at the winter meeting there shall be 
required a’ statement in behalf of each committee, section or 
other organization desiring an appropriation, showing the unex- 
pended balances of former appropriations, all unsatisfied obliga- 
tions, and the specific purposes for which the appropriation is 
desired ; that when an increase of appropriation over that of the 
last preceding year is asked there shall be required a statement 
of the specific expenditures to be made in the ensuing year in 
addition to or in excess of those of the preceding year, and of 
the reasons for such addition or increase.” 


CONFERENCE OF DELEGATES. 


President Carson has appointed the following delegates from 
the American Bar Association to the Conference: 
Moorfield Storey, Massachusetts. 
Elihu Root, New York. 
Charles A. Boston, New York. 
Edwin T. Merrick, Louisiana. 
John H. Voorhees, South Dakota. 


MEETINGS OF STATE BAR ASSOCIATIONS. 


KENTUCKY STATE Bar AssocraTIon, July 14, 15, Henderson. 

TENNESSEE Bar AssociaTION, July 14, 15, Nashville. 

MINNESOTA STATE Bar AssociaTION, July 27, 28, 29, St. Paul. 

West VirGiniA Bar AssociaTION, July 28, 29, Wheeling. 

Bark AssociaTION oF NortH Dakota, August 19, 20, James- 
town. 

Wisconsin State Bar Association, September 28, 29, 30, 
Milwaukee. 

Missouri Bar Association, December 3, 4, St. Louis. 

SoutH DaxorTa Bar AssocraTIon, August 4, 5, Sioux Falls. 

CotoraDo Bar Association, August 20, 21, Manitou. 
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BOOKS RECEIVED. 


The Secretary acknowledges receipt of the following books: 

Report Virginia State Bar Association, Vol. XX XI, 1919. 

Proceedings of the 29th Annual Meeting of the Michigan 
State Bar Association, 1919. 

John Archibald Campbell, Associate Justice of the .U. S. 
Supreme Court 1853-1861, by Henry G. Connor, LL. D. 
(Houghton Mifflin & Co.) 

Twenty-Fifth Annual Report of the Pennsylvania Bar Asso- 
ciation, Vol. XXV, 1919. 

American Business Law, by A. B. Frey (The MacMillan Co., 
$4.50). 

“ Why the Lawes of Virginia ” (Virginia Law Register, June 
number), by J. Murray Clark. 

“ Occasional Papers and Addresses of an American Lawyer,” 
by Heary W. Taft (The MacMillan Co., $2.50). 
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III. 
REASONS FOR JOINING THE AMERICAN BAR 
ASSOCIATION.* 
BY 
HAMPTON L. CARSON, 
PRESIDENT OF THE AMERICAN BAR ASSOCIATION. 


I. The American Bar Association represents a great brother- 
hood in the purest sense. It is the tie of fraternal interest in all 
that concerns the profession that binds it together. It is not a 
corporation for profit; it is not a partisan organization; it is 
not a social club; it is not a selfish nor an exclusive coterie. It is 
a voluntary association to promote the highest aims of the pro- 
fession, to broaden its knowledge, to uplift and sustain its ethics, 
to simplify and co-ordinate principles and practice, to unify law 
upon subjects of common concern, to facilitate an interchange of 
views, to promote rational reforms, and to cultivate good fellow- 
ship. 

II. Its organization is thoroughly representative of the Bar 
Associations of all the states. Every State Bar Association is 
notified to send and in practice does send delegates and alternates 
to the annual meeting of the National Association. These, with 
visiting members of the said state, meet every year in separate 
State Conferences on the spot and elect one of their number as a 
member of the General Council, which thus consists of a single 
member from each state in the Union, and of a representative 
from Porto Rico, Alaska, Hawaii, the Philippines and the 
American Bar of China. The members from each state choose 
their own state representatives in the Council, without interfer- 
ence or suggestion from any officer or body of the National Asso- 
ciation. Thus the Council is free from any combination to pro- 
mote sectional or local control and represents the Bar Associations 
of every state in the Union as completely as the Senate of the 
United States represents the States. The Council chooses its 
own Chairman every year, the same chairman being ineligible 
for re-election after three years of successive service, if he should 
be chosen. The Council nominates, not from its own membership, 
but from the members of the Association at large, an Executive 


* See important note at end of this article. 
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Committee, whose functions I will touch upon presently. The 
Council also nominates to the Association at large the officers 
for the ensuing year, whose functions and powers are defined in 
the Constitution and are regulated by the By-laws. The election 
of these officers is by the Association itself in open session, in 
practice by acclamation, but in theory and in power within the 
rights of the Association to act otherwise. 

The Executive Committee consists ex-officio of the President, 
the last retiring President, the Chairman of the General Council, 
the Secretary and the Treasurer, together with eight other mem- 
bers elected by the Association upon nomination by the General 
Council, but no member shall be elected more than three years in 
succession. The ex-officio members of the committee constitute 
a minority membership—but their knowledge and experience are 
indispensable to a successful and intelligent administration of 
complicated affairs. The Executive Committee is charged with 
the executive business of the Association, it passes on the nomina- 
tions for membership made between the sessions of the Asso- 
ciation by the State Local Councils, it plans and arranges the 
programme of exercises for the next annual meeting, including 
two and sometimes three addresses from jurists, statesmen or 
publicists of position, and the selection of the speakers at the 
banquet. All requests for the appropriation of money made by 
the Chairmen of Standing Sections or of Special Committees, as 
well as allowances to the officers for actual expenses, must be 
approved by the Executive Committee. There is no power to 
bind the Association by implication and not a dollar of salary 
or compensation of any kind for services, however arduous or 
prolonged, has ever been received: by any officer since the birth 
of the Association forty-three years ago, and during all that time 
there have been but two treasurers and but three secretaries, 
whose unselfish devotion and loyalty to the work have contributed 
immeasurably to our success. Ardor, pride, honor and loyalty 
have not been bought. 

III. The membership is open to every lawyer in good standing 
of the Bar of any state for a period of three years next preceding 
his nomination. Nominations for membership must be approved 
by the Local Council of each state, and these nominations, as ap- 
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proved and passed upon by the Local Councils, must be approved 
by the Executive Committee in the interim between sessions and 
by the general Association at annual meetings. A vote is taken 
viva voce unless a ballot be demanded. Five negative votes from 
the floor shall prevent an election and one negative vote of the 
Executive Committee shall prevent an election. 

IV. The professional work of the Association is entrusted to 
six Sections and eleven Standing Committees. The scope and 
character of the work are sufficiently indicated by the following 
sub-titles: Legal Education ; Patent, Trade-Mark and Copyright 
Law; Judicial Section; Comparative Law, Public Utility Law; 
Criminal Law; Commerce, Trade and Commercial Law; Inter- 
national Law; Insurance Law; Jurisprudence and Law Reform ; 
Professional Ethics and Grievances; Admiralty and Maritime 
Law; Publicity; Publications; Noteworthy Changes in Statute 
Law; Membership; Memorials. 

The Sections formerly existed in the shape of Standing Com- 
mittees acting largely on their own initiative as to expenditures 
and programmes, but under the recent amendment of the Con- 
stitution they became integral parts of the organization and are 
thus brought into close, definite and uniform relationship to the 
Association itself. In this way clashes of arrangements and 
unequal, undue drafts upon the treasury afe avoided. 

As to the work done, it would require a volume to digest the 
results of what has been voluntarily undertaken and admittedly 
discharged in the various lines indicated. The effects of the 
work upon Congressional and state legislation, as well as upon 
judicial sentiment and professional scholarship, are readily 
traceable through the annual reports. The body of legal literature 
thus built up, representing the best and ripest thoughts of the 
profession, has commanded respect both at home and abroad 
and has served the useful purpose of co-ordinating the labors of 
law teachers, practitioners, legislators and reformers, fusing the 
thoughts of men of affairs with those of students and theorists 
working with a common zeal for the common good. 

No one who takes the pains to examine consecutively the annual 
reports can fail to perceive a steady, continuous, expansive and 
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progressive development in all the fields of legal activity and a 
gratifying elevation of standards of conduct and of thought. 
Impulsive reformers have been checked by prudent conservatism, 
and stubborn prejudices in favor of the past have given way to 
rational improvements. 

V. To enlarge the bounds of discussion and afford opportunity 
to those anxious to appeal to the conscience and intellect of the 
profession, two new features have been added to this year’s pro- 
gramme. The first relates to an Open Forum, and the second 
to improvement of the JOURNAL. 

As to the first, there will be an open debate between masters of 
the subject upon Legal Aid Societies. The participants will 
be eminent. 

Another session will be devoted to an open discussion upon 
“ How can we best promote the welfare. interest and scope of 
action of the American Bar Association ? ”’ 

As to the JouRNAL, a special committee, or successor of prev- 
ious committees, has held numerous sessions and will shortly an- 
nounce a plan by which the Journat will, in the course of time. 
be elevated to the highest rank as a professional organ of opinion 
and as a useful bulletin of achievements accomplished through- 
out the year, thus bringing to the knowledge of all members of 
the Association at the earliest practicable moment the work of 
the courts, of Congress, of state legislators, of scholars, of prac- 
titioners and of reformers, so that the reader may be in constant 
touch with the life of the profession. All that has been done or is 
doing, all that is in the air, as well as all that has been accepted 
as wholesome, will be entitled to notice. The success of the 
JOURNAL depends upon the support that it can command. The 
enormous energies of the profession, its best brain power, as well 
as its highest aspirations, can here find expression. Like a fully 
equipped orchestra it can render an adequate professional sym- 
phony, if time and care are expended in the selection and drilling 
of the staff. The Journat of the American Bar Association can 
be made and should be made the most conspicuous and influential 
publication of the year. It should be the ambition of every 
member to see that it is so. But it would be manifestly unfair 
to allow the weight of so great an undertaking to rest upon the 
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shoulders of a few. To make it a success, generous expenditures 
will be required and a greatly enlarged membership must be 
enlisted in its support. Time, patience and loyalty will solve 
the problem. The right to receive this JouRNAL is one of the 
privileges of membership, and it is included in the payment of 
the modest annual dues. 

VI. Let me add a few words upon the educational advantages 
of membership. No lawyer, wherever resident, will be disposed 
to deny that he is benefited by contact with his fellow practi- 
tioners, and that as the circle of his relationship broadens from 
town to county, from county to state, his perceptions are sharp- 
ened, his judgments strengthened and his sympathies nourished 
by the big problems of administrative justice. The step from 
membership in a State Bar Association to that of membership in 
the American Bar Association is a normal advance, and the 
breadth of view thus gained is inspiring. New light breaks in 
even upon purely local questions, while there is a keener recog- 
nition of the might, the majesty, the vitality, the all pervading 
sufficiency of the common law. Men of the great cities hail as 
brothers the men of the plains and the mountains, and moun- 
taineers and plainsmen are enlightened as to the perplexities and 
intricacies of questions affecting congested communities. Ex- 
change of views between men from different states is wholesome, 
and a mental exhilaration follows as beneficial as that derived 
from travel amid new scenes, whether foreign or domestic. 

Then, too, the sight of the leaders of the Bar of the nation is 
stimulating. It adds much to the interest with which a decision 
of a court is read, if the judge delivering the opinion is not an 
abstraction, but a creature of flesh and blood whose personal 
appearance is known and whose voice has been heard. The same 
is true of the great advocates. I recall with pleasure the cir- 
cumstances of having seen and heard E. J. Phelps, of Vermont, 
while discoursing upon John Marshall; Thomas J. Semmes, of 
Louisiana, eulogizing Roger B. Taney ; Henry Hitchcock, of Mis- 
souri, comparing views with Professor Bradley T. Thayer, of 
Massachusetts, upon the growth of Constitutional law ; Courtland 
Parker, of New Jersey, holding up the career of Sir Matthew 
Hale, as a model judge ; Judge Dillon in conversation with Justice 
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Joseph P. Bradley as to the new features of the latest edition of 
“ Dillon on Municipal Corporations ”; Joseph H. Choate swap- 
ping stories with John Randolph Tucker, of Virginia; George H. 
Williams, Attorney-General of the United States in Grant’s 
Cabinet, fencing with Wayne McVeagh. I need not further illus- 
trate, although I might do so indefinitely. Judging from the 
effect on myself as a young man, I believe that young men, and 
even those of middle age, would derive similar inspiration and 
enlightenment from seeing and hearing the léaders of to-day 
while grappling with the most pressing of problems. Of these 
things I am sure: that the sense of brotherhood, belief in the 
friendliness and nobility of the profession, will be strengthened 
by such contact, and faith in the wisdom and justice of the law 
will be justified by experience. The reserve potential strength of 
a profession like ours can be summoned to effective exercise only 
through an association, national in its scope, and wielding the 
consolidated strength of a united and thoroughly patriotic Bar. 


Nore.—With the concurrence of the Executive Committee, the 
President requests that each recipient of the JourNAt shall use the 
membership proposal blanks at the back of this JouRNAL, together 
with the foregoing “ REASONS FOR JOINING THE AMERICAN BAR ASSO- 
CIATION,” in a concerted effort to increase the membership of the 
Association. 

Send all proposals for membership immediately to the Vice-Presi- 
dent for the State, whose name will be found on the back of the 
proposal blank. Additional blanks and copies of the President’s 
“Reasons” may be obtained from Lucien Hugh Alexander, Chair- 
man Membership Committee, 3400 Chestnut Street, Philadelphia. 

Let each member endeavor to secure five new members. It will 
help the Journat and help the Association. 
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IV. 
REPORTS OF COMMITTEES. 








REPORT 
OF THE 
COMMITTEE ON ADMIRALTY AND MARITIME LAW. 


































(To be presented at the meeting of the American Bar Association , 
at St. Louis, Mo., August 25, 26, 27, 1920.) 


To the American Bar Association: 

The Committee on Courts of Admiralty was charged at the last 
meeting of the Association with the following duties: 

“ Resolved, That the committee be continued, with like powers 
as heretofore, and with directions to carry out the views of the 
Association concerning the proposed death statute for the Courts 
of Admiralty, and the proposed law to permit suits against the 
United States for injuries caused by vessels belonging to the. 
United States; and with power to investigate the proposed legis- ; 
lation concerning the priority of lien and foreclosure of mort- . 
gages on vessels, and to take such action on said legislation as 
the committee may deem expedient.” 

Later during the course of the session, the question of legis- 
lation to give admiralty courts jurisdiction over the navigation 
of the air was referred to it. 

And the bill of Mr. Frederic Cunningham to amend the judi- 
cial code in such manner as to require the application of common 
law rules to cases of an admiralty nature tried in the state courts 
was also referred to us. 

The matters specially named in the resolution were being 
actively prosecuted by Mr. Whitelock, the former chairman of 
the committee, with his usual energy up to the date of his death, : 
and he was keeping close touch upon the progress of these vari- 
ous matters in Congress so far as any action upon them was pend- 
ing there. 

The committee is glad to report that Congress has at last 
passed an act giving a right of action in certain cases for injuries 
resulting in death on the high seas. While some changes were 
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made during the progress of the bill, for which this committee 
was not responsible, it is our belief that the country is to be con- 
gratulated upon having such an act put upon the statute books 
at last. It was approved and went into effect on March 30, 1920. 

The right to sue the United States in admiralty under certain 
conditions also resulted in the passage of an act approved March 
9, 1920. Unfortunately, this act does not give a right of action 
in admiralty against public vessels of the United States, but 
limits it to vessels employed in what might be roughly termed 
business enterprises. However, it is at least a long step in the 
right direction, and may eventually result in being extended so 
as to give a remedy to all vessels injured by a government vessel. 

Another matter to which both the former and present chair- 
man of this committee have given a great deal of time and atten- 
tion is the revision of the admiralty rules. This has been before 
the Maritime Law Association for a long time, and, in addition, 
the Circuit Courts of Appeal for the different circuits appointed 
a committee to bring the matter to the attention of the Supreme 
Court. This committee has prepared a revised draft of rules to 
serve as a basis of consideration by the Supreme Court. There 
have been many meetings devoted to this task, and your com- 
mittee, through its former and present chairman, have been 
cooperating actively in the work. The matter is now before the 
Supreme Court. 

The interesting question raised by Mr. Frederic Cunningham 
in consequence of the decision in Southern Pacific Co. vs. Jensen, 
244 U.S. 205, has also been presented to this committee. In 
consequence of our inability to have a meeting, it has not received 
the attention which it deserves, and we can only recommend in 
reference to it to leave the matter before us for more careful con- 
sideration when a meeting can be arranged. 

The matter of making rules for the navigation of the air has 
not been considered by us, and we must confess that as yet it 
is rather above our reach. We do not believe that any body of 
men are as yet gifted with sufficient foresight to enable them to 
work out a set of rules of navigation for air planes. Some of the 
admiralty rules on the subject may serve as rough guides for the 
case where air planes are moving in exactly the same level, but 
when we come to apply the stop and back rule, and try to work 
out a system of signals, we are worse than at sea—we are abso- 
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lutely in the air. Our recommendation is to wait until they 
become sufficiently numerous for us to learn by experience what 
rules are best. 

Perhaps the most important bill which has come before us for 
consideration is a bill known as the Merchants Marine Act, 
1920. It prefers a ship mortgage to all contract liens except 
crew’s wages, stevedores, general average and salvage. 

In the judgment of the committee, this bill will destroy the 
ability to use the vessel itself as a basis of credit. When in a 
foreign port, she can no longer execute a bottomry bond or borrow 
money for necessary repairs or supplies. The bill requires the 
mortgage to be kept aboard and te be shown to anyone who asks 
it, and who may think of trusting the vessel. Unless the master 
of the vessel travels about armed with a letter of credit as well as 
a mortgage, the effect of this information may be to have the 
pilot who tenders his services, the tug boat man who may be 
wanted to tow the vessel into narrow waters, the grocer who may 
be expected to furnish provisions to the crew, etc., bid the master 
of the vessel a good morning and depart. 

It even postpones contracts of affreightment to mortgages. | 
Hence a shipper who is required to pay his freight in advance 
and who has a cause of action against a ship arising out of a con- 
tract of affreightment, will suddenly wake to find himself looking 
to a vessel mortgaged to its full value. 

The bill purports to give the U. 8. District Courts jurisdiction 
to foreclose a mortgage by suit in rem in admiralty. 

In Bogart vs. the John Jay, 17 How. 399, it was decided that a 
mortgage is not by nature a maritime contract. Although the 
concluding paragraph of the opinion implies a right in Congress 
to change this, it was a dictum; and it is inconsistent with later 
cases. In the Lottawanna, 21 Wall. 558:576, and Butler vs. 
Steamship Co., 130 U.S. 527: 557, it is held that the extent of 5 
jurisdiction conferred by the admiralty clause of the Constitution 
is a judicial, not a legislative question. 

The validity of this provision is therefore a matter of grave 
doubt. 


Rost. M. HuGuHeEs, 
Firz-Henry SMITH, JR., 
D. Roger Ene ar. 
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REPORT 
OF THE 


SPECIAL COMMITTEE ON CHANGE OF DATE OF 
PRESIDENTIAL INAUGURATION. 


(To be presented at the meeting of the American Bar Association 
at St. Louis, Mo., August 25, 26, 27, 1920.) 


To the American Bar Association: 


At the meeting of the committee held last summer at Boston 
those members who were present were of the unanimous opinion 
that the long time which elapses between the election of the 
President and his inauguration is a serious evil fraught with much 
danger. 

That it is liable to leave the administration in hands which 
have been discredited by a popular vote of want of confidence 
and that such a situation greatly weakens the prestige of the 
Government both at home and abroad. 

The three months’ session of the old Congress occurring 
after a new Congress has been elected is also most unsatisfactory 
and serves as an opportunity for partisan activity of the worst 
kind. 

The committee caused an investigation to be made as to the 
way in which the present dates were fixed and as to the means 
necessary to make any desirable alterations. 

In regard to the assembling of Congress, it seems to have been 
the intention of the framers of the Constitution that the new 
Congress elected in November should assemble in December, 
but for reasons of convenience it was the old Congress that 
assembled and this has been*the practice ever since, although 
the date of the assembling of Congress can be altered by legis- 
lation.’ 

The dates relating to the Presidential election, both the date 
of the popular vote and the date of the assembly of the Electors, 
and the counting of the Electoral votes by Congress are all fixed 


Constitution of United States, Article I, Sec. 4. 
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by Congress under the power conferred by the Constitution. 
The date of the inauguration was originally fixed by the Con- 
tinental Congress,’ and again by the First Congress under the 
Constitution,” but the date March 4th has been recognized by 
constitutional amendment * and the Constitution itself provides 
that the President shall hold office for four years.” 

It seems therefore that if there is to be a change in the date 
of the inauguration as President it must be by constitutional 
amendment. 

The matter has been frequently brought up in Congress but 
the aspect of the question which has attracted most public 
attention is the desire to have the inauguration day at a less 
inclement season of the year. 

Suggestions have been made that the inauguration be. post- 
poned until May and other counter-suggestions have been that the 
election be held earlier, say in September, and the inauguration 
take place in the warmer days of early November. 

Any change will affect a great many divers interests. 

Your committee therefore deem it unwise to commit them- 
selves or to ask the Association to commit itself in favor of any 
particular date of election and inauguration as being better than 
any other. It is a subject which to be thoroughly worked out 
requires investigation by the authoritative body which is to pass 
the legislation and which will have power to make full investi- 
gation. 

This committee, howevef, is of the opinion that it is the duty 
of this Association representing the great body of lawyers of 
the country to call to the attention of Congress those provisions 


? Constitution of United States, Article II, Sec. 1, Act of February 3, 
1887, Chapter 90; 24 Statutes at Large 373, U. S. Compiled Statutes 
(1916), Sec. 203; Federal Statutes Annotated, 2d Edition, Vol. 8, 
page 263, as amended by Act of October’ 19, 1888, Chapter 1216; 
25 Statutes at Large 613, United States Compiled Statutes (1916), 
Section 210; Federal Statutes Annotated, 2d Edition, Vol. 8, page 266. 

’ Journal of Continental Congress, Vol. 4, page 867. 

* Act of March 1, 1792, Chapter 8, Sec. 12; 1 Statutes at Large 241, 
U. S. Compiled Statutes (1916), Sec. 222; Federal Statutes Anno- 
tated, 2d Edition, Vol. 8, page 266. 

5 Constitution of United States, Amendment XII. 

* Constitution of United States, Article II, Sec. 1. 
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of the law and of the Constitution which are fraught with 
serious danger and which are liable to bring humiliation and 
disaster to the republic. 

Unless such provisions are amended or eliminated carefully 
by experts after cool deliberation, they are liable to do untold 
damage and to bring the whole fabric of our Constitution and 
laws into disrepute. Then extremists and agitators have their 
opportunity to destroy instead of amending and improving. 

The committee therefore recommends that the American Bar 
Association go on record as strongly favoring such action as 
will lead to the election and the inauguration of the President 
being brought nearer together and to the abandonment of the 
short session of the old Congress. 

We also recommend that these views be made public and be 
communicated to the President, Senators and members of the 
House of Representatives, and that a committee be appointed to 
see to the carrying out of the foregoing details or that the present 
committee be continued for that purpose. We do not recommend 
the preparation or advocacy of any special program for legislation 
or for the amendment of the Constitution. 

WitiaMm L. Putnam, 
Witiram L. Marsury, 
NATHAN WILLIAM MACCHESNEY, 
RicHARD BOARDMAN, 
JOHN B. SANBORN. 
May 21, 1920. 
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REPORT 
OF THE 


SPECIAL COMMITTEE ON CLASSIFICATION AND RESTATE- 
MENT OF THE LAW. 


(To be presented at the meeting of the American Bar Association 
at St. Louis, Mo., August 25, 26, 27, 1920.) 


To the American Bar Association: 

Your committee recommends the passage of the following 
resolutions : 

“ Resolved, That the report of the Committee on Classification 
and Restatement be received and adopted, and that said com- 
mittee be continued and that it be and hereby is authorized and 
directed in conjunction with the Executive Committee to take 
such steps as may be deemed necessary and expedient to cooper- 
ate with any body which has for its purpose the carrying on of 
the proposed work of classification and restatement of law.” 


The systematic restatement of the American Law was urged 
by able jurists from time to time during the latter part of the 
eighteenth century and the first quarter of the last century, and it 
is worthy of notice that James Wilson, the great statesman-jurist 
of that period expressly condemned alphabetical arrangement and 
insisted upon logical classification. About the middle of the last 
century the experiment of Codification as a means of simplifying 
the law and making the administration of justice, simple, cheap 
and speedy obscured for a time all other means. 

Uniformity of law as now understood does not seem to have 
been regarded as desirable or necessary during antebellum period 
but with the growth of interstate commerce the need has become 
more clear and pressing. 

Classification, as a means of systematic exposition displaying 
in logical order the system of relationships and giving to the law 
a greater degree of certainty simplicity of statement and display- 
ing the identity and uniformity of the fundamental framework 
of principles of the law, was brought before this Association in 
1889 and a committee was appointed to consider the subject. Va- 
rious reports were had from time to time but no recommendations 
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for action were made and about 1905 the committee was discon- 
tinued. 

In 1909 an active canvass was carried on outside this Associa- 
tion to ascertain professional opinion with a view to securing some 
organized effort and adequate support of the movement. 

Through the account published in the Green Bag of February, 
1910, it was made apparent that professional opinion was strongly 
in favor of some active means to forward the movement and the 
very wide and favorable comment in the newspapers throughout 
the nations attested conclusively, the public appreciation of the 
importance of the movement. Plans were then put in motion for 
un organization with the idea of securing professional cooperation 
with the result that in the spring of 1914 55 well-known lawyers 
from all parts of the country united in organizing the American 
Academy of Jurisprudence. The advent of the World War in 
the summer of that year suspended any active efforts for the 
time being. The subject was not, however, dropped or lost 
sight of. 

In his annual address as President of this Association, Mr. Root 
referred to the subject in the following words: 

“ We are approaching a point where we shall run into confusion 
unless we adopt THE SIMPLE AND NATURAL COURSE OF AVOIDING 
CONFUSION BY CLASSIFICATION. 

“The problem of classifying and simplifying our law involves 
the need to carry to the great mass of them (the lawyers), present 
and future, a comprehension and discriminating understanding of 
the legal principles which form the thread of Ariadne for guid- 
ance through the labyrinth of decisions.” 

In another communication to the members of the Association, 
in urging the necessity that the Bar should begin the serious and 
deliberate consideration of measures looking to the improvement 
of the law he wrote: 

“ It is plain that the whole world has entered upon a period of 
re-examination and development of political and juridical sys- 
tems. Nowhere is this period of development more critical than 
in the United States. 

“In this juncture the highest duty of service to the country 
rests upon the Bar. Their knowledge, their training, their fit- 
ness to lead opinion, should be utilized to the utmost. This duty 
cannot be effectively performed by lawyers acting singly each by 
himself. It must be by association. In modern times it is only 
by the power of association that the men of any calling exercise 
their due influence in the community. 








422 The American Bar Association Journal 





“ For the performance of this duty a great agency already 
exists in the American Bar Association.” 


At the next meeting of the Association, 1917, the matter was 
again submitted to the Association and this special committee 
was appointed. 

Deeming it desirable to have complete and thorough examina- 
tion of such plans and material as had been made and gathered by 
those who had devoted themselves to this project and had sub- 
mitted the proposal, the committee engaged the services of 
Prof. Edwin M. Borchard of Yale Law School. He devoted two 
weeks to an examination of plans, material and data, which 
Mr. Andrews had collected during many years’ consideration of 
the subject and reported in part as follows: 


“ No scheme of classification has yet received unanimous sup- 
port nor with the possible exception of Blackstone’s Commen- 
taries, has any executed institutional work, based upon an indi- 
vidual plan of classification, been received as a corner stone in the 
development of our law. Probably no one man’s classification will 
ever receive unanimous approval. In order, therefore, to obtain 
as large an authority as possible for any proposed plan it is desir- 
able that the best thought of the country be enlisted in the con- 
sideration of the various plans of classification that have already 
been suggested and the consensus of opinion obtained in the 
approval of the plan considered best.” 


As to the restatement of the law Mr. Borchard’s report con- 
tains the following: 


“ As already suggested, the method that might feasibly be em- 
ployed and that might receive approval from Bench and Bar is 
one which will enlist, in its execution, the cooperation of the best 
talent in the country. Under the auspices of the American Bar 
Association, it is believed that this can be done. No plan or work 
of any one man can obtain any but very limited support and only 
in very exceptional cases exercise any definite influence upon our 
law. The very few treatises in which such an influence may be 
found are quite exceptional and the fact that they exercise such 
small influence on our law (in marked contrast to the condition 
in continental Europe) tends to deprive legal thinkers of any 
stimulus to undertake such work. Indeed, little encouragement 
is given in our law to men who have the capacity to undertake 
legal analysis and criticism, because their influence on the mem- 
bers of the Bench and Bar is so small. Much of the best of our 
legal thought is to be found in legal periodicals which are noticed 
but rarely by our courts. 
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“ The proposed undertaking will encourage the highest grade 
of productive work and the selection for the board of trustees of 
men of the strongest equipment and caliber will afford a guaranty 
to the profession that the work will be kept in the most competent 
and best qualified hands.” 

The work of the restatement of the law, therefore, instituted 
and supported by the American Bar Association under a plan or 
organization national in its scope and drawing to its aid the best 
equipped brains in the country, will, it is believed, constitute the 
most important public service rendered to our law during the 
past century. The possibilities for a resulting improvement of 
our law cannot be over-estimated and it is conceived that to foster 
such an undertaking is the highest function of the American Bar 
Association. 

Having in view all that has been said and written on this sub- 
ject in recent years together with the examples of attempts to 
restate the law in this and other countries and with the nature 
and conditions of the subject and recent experience in the sub- 
missions of schemes for the improvement of the law your com- 
mittee concurs in the view that a project so broad and funda- 
mental must be the work of the best legal talent in organized co- 
operation. Your committee also believes, that a logical classifi- 
cation is feasible and desirable. 

The proposed restatement must be looked at as a task to be 
undertaken after the classification has been agreed upon ; that is, 
after the analytical and synthetical work of discovering the order 
and relationship of the elementary concepts of the law. From 
this viewpoint the task does not seem to be one beyond the power 
of our best scholar. 

When this step has been taken the work of restatement consists 
in filling in of the framework or outline produced by the classi- 
fication with the details which constitute the actual law of each 
and every of the several subjects and topics outlined in the classi- 
fication. 

In view of what has been done in several branches of the law 
by individuals and the several more comprehensive expositions by 
the encyclopedias which have appeared in the last thirty years, it 
is clear that the task of restating the rules of law is not an im- 
possible or an unusual one. 
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The proposed restatement deals with the same subject and the 
same material but the proposal is to deal with them in an entirely 
different way and by a body of scholars of an entirely different 
quality and in accordance with entirely different plans, processes 
and methods. 

Mr. Root has graphically pointed out the need and in doing so 
has emphasized elements altogether absent from all comprehen- 
sive works and which it is proposed to make dominant elements 
in the proposed work. 

The elements here referred to, involve carrying to the lawyers 
a comprehension and understanding of fundamental legal prin- 
ciples and by classification showing that these principles form a 
thread or clue through and to the mass of decisions. 

The character of such a proposed work is different fom what 
has been previously attempted. The quality of the resulting prod- 
uct is of necessity different. Such work can only be done by men 
having the highest qualifications. 

The causes for the confusion and uncertainty of the law and 
the responsibility for them are matters which are revelant to the 
means which may be taken to improve the law. Of these causes 
it may be remarked that in a complex and progressive system of 
law there is a natural tendency (in the absence of counter in- 
fluences), to confusion and uncertainty and in a country com- 
posed of so many states with a large number of independent courts 
and with no court of ultimate decision as to a large part of the 
subjects of litigation this tendency is increased. 

The counter influences which exist in this country are of two 
distinct kinds. The first is inherent, viz; the existence in all the 
states of identical institutions and the same system of funda- 
mental principle called the common law, but under the conditions 
which exist the principles of this theoretically identical law have 
themselves become less certain and definite and more varied and 
contradictory. Your committee has no hesitation in recommend- 
ing that means be taken to emphasize the general principle under- 
lying the system of law common to all the states, and so far as 
practicable to bring about uniformity in the laws of the several 
states. 

The other counter influence must consist in the conscious ef- 
forts of persons official or professional who by natural inclination 
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or by the nature of their vocation are impelled to safeguard the 
creation and development of law, viz: legislator, judges and 
jurists. 

Until a comparatively recent time when with the support of 
this Association the commission of Uniform State Laws was estab- 
lished as a permanent effort to attain more uniform laws, the 
legislatures, judges and writers seem to have been concerned 
more with the intrinsic merit of the specific rules of law enacted 
or developed by judicial decision than with the development of a 
system of law uniform throughout the various states. It is to 
be remarked that up to the present time there has been no or- 
ganized effort to deal with the law as a whole and as a unitary 
structure constituting one system of law for the whole country. 

Again the great and fundamental principle underlying all com- 
mon law has been too often ignored, viz: that the common law 
must harmonize the rules with the condition of life and old prece- 
dents must bow to new conditions. 

The above remarks may be qualified by excepting from the 
general statement just made the efforts of those members of the 
lawyer class, few in number who by their writings have preserved 
to the law such form and certainty as it has and have prevented it 
from drifting into utter chaos, but it must be admitted that these 
efforts have been spasmodic and fragmentary and have not suf- 
ficed to stem the tide of confusion and disintegration. 

It seems, therefore, to your committee that the drift of law 
toward uncertainty, confusion and variation, is progressing and 
that the time has come to take the necessary steps to inaugurate 
an organized and permanent effort to improve the American 
Legal System in all its parts, and as a whole. 

Your committee submits that no existing agency or organization 
could attempt the execution of the necessary work with probability 
of success, but your committee expresses the belief that this Asso- 
ciation has within its membership the power, the capacity and the 
resources which if properly organized and wisely directed can 
carry out the work in a manner to greatly improve the law and 
the administration of justice. 

Our national aspirations should be satisfied by nothing short 
of leadership, not by the power of our financial and industrial 
resources or our military strength but by reason of the excellence 
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of our institutions, our laws and the efficient administration of 
justice. A certain and uniform system of law for a country so 
large in area and so divided as to government can be attained only 
through making plans by visible expression with the greatest 
attainable certainty, simplicity, completeness and order, the great 
system of law which has been developed but which has been 
inadequately expressed in this country. 

For the accomplishment of this high purpose, only the legal 
profession is qualified. It is work which must be done by lawyers 
because others cannot do it. 

The question is now presented : Shall this Association encourage 
the performance of this great task by furthering an organization 
adapted to its performance? Upon this subject Mr. Root, in 
the address alluded to, said: 

“ A few men are already taking the lead in classification. Some 
very able and public-spirited lawyers have been for some years 
urging the organization of a definite specific movement for the 
restatement of the law; for a new corpur juris civilis. They are 
quite right. It ought to be done.” 

With this statement your committee is in accord. 

It is unnecessary at this time to determine how and in precisely 
what manner the work shall proceed but it is important that some 
organization capable of carrying on the work shall be created. 
The details may safely be left to those who are entrusted with 
the work. 

As is well known to many the preliminary organization of the 
American Acadamy of Jurisprudence with a like object in view 
was effected just prior to the War. From its name, the character 
of its membership, its avowed object and the well-known purpose 
of its organizers, the committee suggest that this Association shall 
cooperate with this Academy, and utilize it for the purpose of a 
permanent organization. 

Respectfully submitted, 

JAMES D. ANDREWS, 
ADOLPH J. RODENBECK, 
SAMUEL WILLISTON, 
Roscor Pounpn, 
HARLAN F. STONE, 
Epear A. BANCROFT, 
Davin W. Amram. 
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REPORT 
OF THE 
COMMITTEE ON COMMERCE, TRADE AND COMMERCIAL LAW. 


(To be presented at the meeting of the American Bar Association 
at St. Louis, Mo., August 25, 26, 27, 1920.) 


To the American Bar Association: 
The Committee on Commerce, Trade and Commercial Law 
reports as follows: 


I. SumMaARY OF RECOMMENDATIONS. 


The following is a summary of the recommendations of the 
Committee : 

(1) That the Committee prepare a first tentative draft of a bill 
codifying the law of sales in interstate and foreign commerce 
and submit same to this Association at its next meeting for 
consideration ; 

(2) That the Committee prepare a first tentative draft of a 
bill codifying the law of common carriers in interstate and 
foreign commerce and submit same to this Association at its 
next meeting for consideration ; 

(3) That the Committee prepare a final draft of a bill to 
amend and supplement the Pomerene Act pertaining to the law 
of bills of lading in interstate and foreign commerce and submit 
same to this Association for consideration ; 

(4) That the Committee prepare a first tentative draft of a 
bill pertaining to the Federal Trade Commission and the ad- 
ministration of the anti-trust laws and submit same to this 
Association at its next meeting for consideration ; 

(5) That the Committee prepare a draft of a bill containing 
such amendments to the National Bankruptcy Act as the Com- 
mittee believes should be made and submit same to this Associ- 
ation at its next meeting for consideration ; and 

(6) That the Association disapprove of Mott House Bill No. 
402, 66th Congress, First Session, supplementing Section 25 of 
the National Bankruptcy Act, a copy of which is contained in the 
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annual report of this Committee to the Association at the meeting 
held in Boston, Mass., September 3, 4 and 5, 1919, and referred 
to in Part VIII of this report. 


II. PRELIMINAR:. 


The committee believes it is its particular function to make 
such investigation and study so as to enable it to make such 
recommednations to the Association as will bring the law mer- 
chant into harmony with settled usages, customs and practices 
of business when in accord with sound ethics and in the public 
interest, and point out the tribunals in which such business law 
would be most efficiently administered. To carry out such pro- 
gram, the committee believed it was necessary to inaugurate such 
machinery as would enable the committee to learn what were 
such usages, customs, and practices and reached the conclusion 
that such machinery would consist of the committee holding 
public meetings to which should be invited all persons having 
knowledge of the commercial subjects under consideration. Pur- 
suant thereto a public meeting was held in the rooms of the 
Merchants’ Association of New York, Woolworth Building, New 
York, N. Y., on Friday and Saturday, April 9 and 10, 1920. 
The meeting was well attended by a great diversity of legal 
and business representatives of a variety of industrial, commer- 
cial, financial, shipping and transportation interests. In addition 
two members of the Federal Trade Commission attended and 
threw light on the practical workings of that administrative body. 

The Chamber of Commerce of the United States at a meeting 
held at Atlantic City, April 26 to 29, 1920, referred resolutions 
on the following subjects to its Board of Directors: 

(1) Anti-trust laws, with a suggestion that a committee be 
appointed to study the subject and make a report which may 
become the basis for a referendum; and 

(2) A business code for consideration and such action as the 
board might find proper. 

The Permanent Committee on Communications appointed by 
the Secretary of the Treasury pursuant to a resolution of the 
Second Pan American Financial Congress, has under consider- 
ation the following subjects, many of them with a view to frame 
model uniform laws: 
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(1) Ocean transportation ; 

(2) Shipping and insurance documents ; 

(3) Railroad transportation ; 

(4) Radio and cable communication ; and 

(5) Postal facilities. 

The United States Senate on December 3, 1919, agreed to 
resolution No. 217, 66th Congress, 2d Session, authorizing and 
directing the Senate Committee Interstate Commerce to investi- 
gate the Federal Trade Commission, the concluding paragraph 
of said resolution being as follows: 

“The committee is further directed to inquire generally into 
the work of the Commission, the procedure it has adopted, the 
authority it has exercised, its attitude toward the business of the 
country, and make a report respecting the value of the Commis- 
sion as a governmental agency.” 

The Senate Committee appointed a sub-committee and the 
sub-committee employed Mr. Clarence R. Martin of the Indian- 
apolis, Indiana, Bar to conduct the investigation. 

Much valuable information will undoubtedly be developed and 
be useful in framing laws for improving the administration of 
the entire body of anti-trust laws. 





III]. A CONGRESSIONAL ACT FOR THE CODIFICATION OF THE LAW 
OF SALES IN INTERSTATE AND ForEIGN COMMERCE. 


The committee having been assured of the cooperation of Pro- 
fessor Samuel Williston of the Harvard Law School in the work 
of preparing such codification of the Law of Sales in Interstate 
and Foreign Commerce as may be feasible, and Professor Williston 
on account of the preparation of his book and other work, being 
unable to give the time to it this year, it was thought best to 
defer action on this subject to another year. 

This is in harmony with the resolutions referred to the Board 
of Directors of the United States Chamber of Commerce on a 
business code. The Pomerene Act on Bills of Lading in Inter- 
state and Foreign Commerce was the first step in the great work 
of ultimately obtaining a federal commercial code on subjects 
pertaining to interstate and foreign commerce. 
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IV. CopIFICATION OF THE LAW or CoMMON CARRIERS IN 
INTERSTATE AND FOREIGN COMMERCE. 


The Association at a previous meeting instructed the com- 
mittee to prepare a code of law of Common Carriers in Inter- 
state and Foreign Commerce. This committee has given much 
consideration to this subject, but owing to conditions beyond its 
control, it is unable as yet to submit a first tentative draft of such 
code for consideration. Professor Felix Frankfurter of the 
Harvard Law School is acting as draftsman for the committee 
and serious work will be begun on this subject this fall. 

At the public meeting above referred to, there seemed to have 
been a unanimous sentiment in favor of the codification of the 
law of common carriers in interstate and foreign commerce. Mr. 
Blewett Lee, General Solicitor of the Illinois Central Railroad, 
said: “I do not know of any department of the law in which 
a uniform code is so desirable as in the law of carriers.” 

In our report of last year, we referred to the opinion of the 
Interstate Commerce Commission delivered on April 4, 1919, 
in I. C. C. Docket No. 4844 in the matter of bills of lading, 52 
I. C. C. R. 671, which dealt largely with the conditions found on 
the back of bills of lading affecting the common law liability of 
common carriers. The order of the Commission was enjoined 
by the United States District Court for the Southern District of 
New York on July 12, 1919, in Alaska Steamship Company vs. 
United States, 259 Fed. Rep. 713. The case was appealed to the 
Supreme Court of the United States and that court on May 17, 
1920, in case No. 541, October Term, 1919, reversed the lower 
court, but refused to pass on any of the questions involved in 
view of the change of the law by the Transportation Act of 1920, 
holding that to pass on any of the questions now would be passing 
on moot questions, because in view of the provisions of the 
Transportation Act of 1920 it would be necessary for the Inter- 
state Commerce Commission to enter new orders. When the 
Commission shall have entered new orders and the orders have 
been passed upon by the federal courts (as they are sure to be) 
much information will be available for use in the preparation 
of such code. 

In conjunction with the foregoing matter (I.C.C. Docket 
No. 4844), the Interstate Commerce Commission on June 15, 
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1920, made a formal request on all carriers by railroad to submit 
on or before August 1, 1920, tentative forms of through export 
bills of lading, which they may desire to issue in connection with 
carriers by water, whose vessels are registered under the laws of 
the United States, and in connection with carriers by water whose 
vessels are of foreign registry. When same have been filed, the 
Commission has invited criticisms and suggestions from export 
shippers and other parties interested, and the Commission will 
thereafter hold hearings and conferences with a view to recon- 
ciling as far as possible such differences as may be developed and 
to define the issues with respect to such differences as cannot be 
reconciled. When this matter has been passed upon by the Com- 
mission it will undoubtedly furnish valuable information for use 
in codifying the law of common carriers in Interstate and For- 
eign Commerce. 

On May 17, 1920, in Chicago, Milwaukee & St. Paul Railway 
Company vs. McCaul Dinsmore Company, the Supreme Court 
of the United States passed upon the question of the effect of 
the Cummins amendment of March 4, 1915 (38 Stat. 1196) to 
the Act to Regulate Commerce as to the measure of liability for 
loss, damage and injury to property entrusted to a common 
carrier. 


V. INTERSTATE COMMERCE. 


Congress had many extremely difficult interstate commerce 
problems to solve, and on the whole the Transportation Act of 
1920 is a great improvement over previous legislation on the 
same subject. This Committee does not feel that it should 
express any definite opinions on any tendency of legislation 
toward socialism or government ownership or operation. Con- 
gress distinctly repudiated Government ownership and opera- 
tion, yet there may be found in the Act a possible sinister opening 
wedge by way of partial Government ownership in paragraphs 10, 
11, 12, 13, 14 and 15 of Section 15a of the Act to Regulate 
Commerce as supplemented by the Transportation Act of 1920, 
as follows: 

“ (10) The general railroad’ contingent fund so to be recov- 
erable by and paid to the Commission and all accretions thereof 


shall be a revolving fund and shall be administered by the Com- 
mission. It shall be used by the Commission in furtherance of 
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the public interest in railway transportation either by making 
loans to carriers to meet expenditures for capital account or to 
refund maturing securities originally issued for capital account, 
or by purchasing transportation equipment and facilities and 
leasing the same to carriers, as hereinafter provided. Any 
moneys in the fund not so employed shall be invested in obliga- 
tions of the United States or deposited in authorized depositories 
of the United States subject to the rules promulgated from 
time to time by the Secretary of the Treasury relating to Govern- 
ment deposits. 

(11) A carrier may at any time make application to the Com- 
mission for a loan from the general railroad contingent fund, 
setting forth the amount of the loan and the term for which it is 
desired, the purpose of the loan and the uses to which it will be 
applied, the present and prospective ability of the applicant to 
repay the loan and meet the requirements of its obligations in 
that regard, the character and value of the security offered, and 
the extent to which the public convenience and necessity will be 
served. The application shall be accompanied by statements 
showing such facts and details as the Commission may require 
with respect to the physical situation, ownership, capitalization, 
indebtedness, contract obligations, operations, and earning power 
of the applicant, together with such other facts relating to the 
propriety and expediency of granting the loan applied for and the 
ability of the applicant to make good the obligation, as the 
Commission may deem pertinent to the inquiry. 

* (12) If the Commission, after such hearing and investiga- 
tion, with or without notice, as it may direct, finds that the 
making, in whole or in part, of the proposed loan from the gen- 
eral railroad contingent fund is necessary to enable the applicant 
properly to meet the transportation needs of the public, and that 
the prospective earning power of the applicant and the character 
and value of the security offered are such as to furnish reason- 
able assurance of the applicant’s ability to repay the loan within 
the time fixed therefor, and to meet its other obligations in 
connections with such loan, the Commission may make a loan to 
the applicant from such railroad contingent fund, in such 
amount, for such length of time, and under such terms and con- 
ditions as it may deem proper. The Commission shall also pre- 
scribe the security to be furnished, which shall be adequate to 
secure the loan. All such loans shall bear interest at the rate 
of 6 per centum per annum, payable semiannually to the Com- 
mission. Such loans when repaid, and all interest paid thereon, 
shall be placed in the general railroad contingent fund. 

“(13) A carrier may at any time make application to the 
Commission for the lease to it of transportation equipment or 
facilities, purchased froin the general railroad contingent fund, 
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setting forth the kind and amount of such equipment or facili- 
ties and the term for which it is desired to be leased, the uses to 
which it is proposed to put such equipment or facilities, the 
present or prospective ability of the applicant to pay the rental 
charges thereon and to meet the requirements of its obligations 
under the lease, and the extent to which the public convenience | 
and necessity will be served. The application shall be accom- 
panied by statements showing such facts and details as the 
Commission may require with respect to the physical situation, 
ownership, capitalization, indebtedness, contract obligations, 
operation, and earning power of the applicant, together with such 
other facts relating to the proprietary and expediency of leasing 
such equipment or facilities to the applicant as the Commission 
may deem pertinent to the inquiry. 

“ (14) If the Commission, after such hearing and investiga- 
tion, with or without notice, as it may direct, finds that the leas- 
ing to the applicant of such equipment or facilities, in whole or 
in part, is necessary to enable the applicant properly to meet the 
transportation needs of the public, and that the prospective earn- 
ing power of the applicant is such as to furnish reasonable as- 
surance of the applicant’s ability to pay promptly the rental 
charges and meet its other obligations under such lease, the Com- 
mission may lease such equipment or facilities purchased by it 
from the general railroad contingent fund, to the applicant for 
such length of time, and under such terms and conditions as it 
may deem proper. ‘The rental charges provided in every such 
lease shall be at least sufficient to pay a return of 6 per centum 
per annum plus allowance for depreciation Jetermined as pro- 
vided in paragraph (5) of section 20 of this Act, upon the value 
of the equipment or facilities teased thereunder. All rental 
charges and other payments received by the Commission in con- 
nection with such equipment and facilities, including amounts 
received under any sale thereof, shall be placed in the general 
railroad contingent fund. 

“ (15) The Commission may from time to time purchase, 
contract for the construction, repair and replacement of, and sell, 
equipment and facilities, and enter into and carry out contracts 
and other obligations in connection therewith, to the extent that 
moneys included in the general railroad contingent fund are 
available therefor, and in so far as necessary to enable it to secure 
and supply equipment and facilities to carriers whose applica- 
tions therefor are approved under the provisions of this section, 
and to maintain and dispose of such equipment and facilities.” 


The committee gave consideration to the subject as to whether 
the Transportation Act of 1920 should be amended so as to 
provide that there should be a permanent chairman of the Inter- 











434 The American Bar Association Journal 





state Commerce Commission instead of a rotating one. The 
Committee is of the opinion that there should be such permanent 
chairman, but at the present time it is making no definite recom- 
mendation until further light can be thrown upon the subject. 

The committee also took up for consideration the fact that the 
law does not make adequate provision for traveling or other 
expenses of members of the various administrative bodies and 
their examiners. The Committee is strongly of the opinion that 
the law should be amended so as to increase these allowances, 
and it expects in its next annual report to submit something 
definite upon this subject. 


VI. Tuer Law or BILts oF LADING IN INTERSTATE AND 
ForEIGN COMMERCE. 


The committee in ifs last annual report stated that it had under 
consideration the amendment of the Pomerene Law pertaining 
to bills of lading in interstate and foreign commerce and that it 
would submit a draft of a bill to amend said act so as to eliminate 
the changes therein made by the House and provide certain 
additional matters which might be wise in the interest of com- 
merce and trade. The committee prepared a first tentative draft 
of such a bill a copy of which is hereto attached and marked 
Exhibit “ A.” The committee in preparing such draft did not 
commit itself to the provisions thereof, but prepared same in 
order that the committee might have the benefit of suggestions 
and criticisms in reference thereto. A consideration of said 
draft was taken up at the public meeting heretofore referred to 
and the same was very fully discussed. The representatives of 
the carriers made a request that they be given further time in 
which to formulate their views in reference thereto and in defer- 
ence to their wishes the Committee has abstained for the present 
from making a second tentative draft. When the Committee 
shall have received further suggestions and criticisms the com- 
mittee will then proceed to prepare a second tentative draft of 
a bill and submit same to a public meeting similar to the public 
meeting heretofore referred to and expects with its report a year 
from now to submit a final draft of a bill to amend said Pomerene 
Act. 
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The Pomerene Bill of Lading Act has been translated into 
Spanish and Portuguese for introduction into the legislatures 
of South American countries so that there may in time be uni- 
form law pertaining to bills of lading in North and South 
America. The Spanish version of this law was introduced into 
the Argentine Senate by Senator Leopoldo Melo, who made an 
able speech in support thereof, which appears in the Argentine 
Congressional Record of September 25, 1919. The Committee 
was informed at the public meeting heretofore referred to that 
this law will be taken up by the International Law Association 
with a view of ultimately having the same passed by the legislative 
bodies of all countries throughout the world. It, therefore, seems 
probable that the Pomerene Law on bills of lading in interstate 
and foreign commerce will ultimately become the basis of a uni- 
form law throughout the civilized world. There are defects in the 
law which were occasioned by the amendments made by the House 
as explained in our report of a year ago and there are additional 
provisions that should be inserted therein in the interest of 
commerce and trade. The measure is receiving the cordial 
support of the Inter-American High Commission, the United 
States Section of which has its office in the Treasury Building 
at Washington. 


VII. Tue Feperat TRADE CoMMISSION AND ANTI-Trust Laws. 

The committee presented to the meeting above referred to 
objections which had from time to time been made to the mem- 
bers of the Committee as to the law, procedure and practices 
relating to the Federal Trade Commission as follows: 

1. That the Federal Trade Commission should grant motions 
asking for a bill of particulars in the matter of complaints filed 
by the Commission. The formal complaints filed by the Com- 
mission should be more certain and specific, so as to give the 
respondent notice of the acts which the Commission had reason to 
believe were unlawful ; 

2. That the Commission should continue the issuance of con- 
ference rulings ; 

3. That the Commission should render written reasoned 
opinions with each decision by it, whether in the matter of com- 
plaints filed by the Commission or brought to its attention. By 
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reason of the failure of the Federal Trade Commission to do this 
no system of law or precedent has been established whereby busi- 
ness of the country may know what the law is on any given point 
as the Federal Trade Commission has varied its decisions from 
the written decisions of the court; 

4. The publicity policy of the Commission has worked a 
hardship on a large number of defendants in the cases filed. The 
Commission should give publicity only to its findings, orders and 
final reports, and not as to other matters, such as the mere filing 
of formal complaints by it or the taking of testimony or the evi- 
dence introduced ; 

5. Another complaint has been that the Commission ought 
to give notice to a prospective respondent, after the Commission 
has gone over the matter, and allow the respondent to voluntarily 
correct those matters which the Commission believes are viola- 
tions of the law, if the respondent should agree with the con- 
clusions reached by the Commission ; 

6. Another suggestion made to the committee is that if the 
law is not ample today, the law should be amended so as to give 
authority to the Federal Trade Commission to predetermine 
questions and give official advice in advance to a business organi- 
zation as to whether its transactions fall within the prohibition 
of the anti-trust laws; 

%. Another subject was that all Proceedings relating to the 
Anti-Trust Laws be transferred from the Courts to the Federal 
Trade Commission. For instance, if the Department of Justice 
believes there has been a violation of law, instead of filing a com- 
plaint in a United States Court, the matter should be primarily 
instituted before the Federal Trade Commission ; 

8. Another subject that the Committee has considered is that 
in all proceedings before the Federal Trade Commission there 
should be afforded a full right to any and all persons claimed to 
be affected to enter an appearance, intervene, offer evidence and 
present their views on brief or oral argument. Section 5 of the 
Federal Trade Commission Act and Section 11, of the Clayton Act 
should be amplified ; 

9. That all the anti-trust laws be given a practical common 
sense, economic interpretation, construction and application. 
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10. That when the Federal Trade Commission takes jurisdic- 
tion it shall retain jurisdiction, so that it may have jurisdiction 
under changed conditions. For, instance, it might be that an 
application was made for a predetermination as to whether a 
certain business organization fell within the prohibition of the 
anti-trust laws, and it has been the view of the committee that 
jurisdiction should be retained in such a case because there might 
be changed conditions. 

Mr. Nelson B. Gaskill and Mr. Houston Thompson, members 
of the Federal Trade Commission appeared before the Committee 
to discuss the above questions. The policy of the Federal Trade 
Commission as laid down in its ruling June 22, 1918, in re, 
Federal Trade Commission vs. The McCanna Company, Incor- 
porated, complaint No. 127, is to refuse motions made by re- 
spondent for a bill of particulars or for a more direct and specific 
statement of the allegations in the complaint filed. The very 
purpose of the filing of a formal complaint is to inform the 
respondent of the nature of the offence or the infraction of the 
law. It goes without saying that a respondent is entitled to 
know definitely the specific charges that he is called upon to meet. 
The function of the first pleading filed is to give this information. 
It is unfair to call a respondent before an administrative body 
under a statement that leaves him in ignorance of the charge 
against him. There is no reason that the rules of pleading before 
the Federal Trade Commission should not conform to the estab- 
lished rules of other forums in this respect. 

Your committee believes that Section 5 of the Act to create a 
Federal Trade Commission, to define its powers and for other 
purposes in providing that the Commission shall issue and serve 
upon the respondent a complaint “ stating its charges” means 
that it shall state its charges definitely and specifically and that 
the section of the Act should be broadened so as to compel the 
Federal Trade Commission to state its charges definitely and 
specifically unless such ruling be made voluntarily by the Com- 
mission itself. 

Your committee is of the opinion that the Federal Trade 
Commission should make public important conference rulings 
unless such ruling has been given in some other prior matter. 
There is no reason why there should be a duplication of rulings 
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nor that any excess burden should be laid upon the Commission 
but it is of infinite advantage to the business men of the 
country to know of such conference rulings as a guide as to 
whether or not the individual is acting within the general scope 
of the law, or whether he is a transgressor in the eyes of the 
Commission. 

It was urged in argument before the Senate Committee as well 
as through the press when the Federal Trade Commission law 
was under consideration that it would give to the public in- 
formation about which there had been considerable doubt as to 
whether or not a given course of business conduct was within 
or without the law. 

It is the opinion of your committee that these conference 
rulings should be made public unless the same questions had been 
announced in a prior conference ruling. 

Your committee is of the opinion that the Commission should 
render written opinions with each decision upon at least every 
new question brought before it so that a system of law and prece- 
dent may be established whereby the business of the country may 
know what the law is on a given point and where it can be obtained. 
These decisions would be of incalcuable benefit not only to the 
profession and be a guide for advice to clients, but to business 
itself. 

Your committee is of the opinion that where the Federal Trade 
Commission has gone over a complaint lodged with it and has 
reason to believe that an individual or a corporation has been 
guilty of some infraction through mistake or unintentional error 
that the respondent should have an opportunity to voluntarily 
correct his conduct which may amount to a technical violation of 
the law and that in such a case there should be no publicity or 
further procedure in the matter if the respondent voluntarily 
agrees to conform and does conform with the conclusion reached 
by the Commission. 

Your committee is of the opinion that the Federal Trade 
Commission should have the power to investigate all breaches of 
anti-trust laws and that proceedings in reference to these laws 
should be transferred from courts to the Federal Trade Com- 
mission with the right to appeal from the decisions of the Federal 
Trade Commission to the Federal Courts and that all cases 
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falling within the anti-trust laws should be primarily instituted 
before the Commission. The Federal Trade Commission hav- 
ing jurisdiction for the purpose of investigation ought to be 
permitted not only to complete the investigation but to enter 
an order in conformity with its findings subject to the right 
of appeal and that all anti-trust laws in their administration 
should be given a practical, common-sense construction and 
application. 

We believe amendments should be made to the Federal Trade 
Commission Law, the Clayton Act and all federal anti-trust laws 
so as to carry out these suggestions, and that the powers of the 
Federal Trade Commision should be broadened and the practice 
improved as above outlined so as to bring about a more satisfactory 
administration of justice by the Federal Trade Commission. 

In the time at its disposal since the last meeting of the Asso- 
ciation the committee has not been able to formulate a bill to 
carry out the foregoing views of the committee and for the 
predetermination of the legality of the business and purposes of 
corporations engaged in interstate and foreign commerce in their 
relation to the anti-trust laws, and to provide for the procedure 
before it. In view of the importance of the subject matter, the 
absence of apposite precedents and the need for having the pro- 
cedure simple, inartificial and effective, the draft of a bill will 
not be submitted until there has been a more complete examina- 
tion of the question. 

The committee therefore recommends that the American Bar 
Association recommit to this committee the duty of drafting such 
a bill. 

There has just been issued from the press a volume entitled 
Volume I “ Federal Trade Commission Decisions.” This con- 
sists of the findings, orders and conference rulings of the Fed- 
eral Trade Commission from March 16, 1915 to June 30, 1919. 
This volume will be of interest to the profession and to the 
business world. It is to be deeply regretted, however, that the 
Federal Trade Commission did not in disposing of litigated 
cases given reasoned opinions for the benefit of members of the 
bar and of the business world itself. 

On May 14, 1919 (258 Fed. Rep. 314), the Circuit Court of 
Appeals for the Second Circuit set aside the order of the Federal 
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Trade Commission in the case of Federal Trade Commission vs. 
Gratz, involving tying of bagging to ties as an unfair method of 
competition in violation of Section 5 of the Federal Trade Com- 
mission Act. The Federal Trade Commission appealed the case 
to the Supreme Court of the United States, said case becoming 
case No. 492, October Term, 1919. On June 7, 1920, the Supreme 
Court of the United States affirmed the judgment of the Circuit 
Court of Appeals, the opinion being delivered by Mr. Justice 
McReynolds. There was a dissenting opinion by Mr. Justice 
Brandeis, concurred in by Mr. Justice Clark. It is the judgment 
of the committee that the opinion of the majority of the Supreme 
Court is sound. The dissenting opinion of Mr. Justice Brandeis 
is a valuable repository of much information. 


VIII. BANKRUPTCY. 


Mr. J. H. Tregoe, Secretary-Treasurer of the National Asso- 
ciation of Credit Men, was present at the foregoing public meet- 
ing and presented a very intelligent discussion of the National 
Bankruptcy Act and of some amendments he believed desirable. 

The committee has put in concrete form some of the suggested 
amendments as follows: 

One.—Section 1 (1), subdivision 15 to read as follows: 


“ A person shall be deemed insglvent within the provisions of 
this Act whenever the aggregate of his property, exclusive of all 
property exempt by statute from execution, unless such exemp- 
tion be permanently waived as to all then existing creditors, and 
also exclusive of any property which he may have conveyed, 
transferred, concealed or removed, with intent to defraud, hinder 
or delay his creditors, shall not, at a fair valuation, be sufficient 
in amount to pay his debts.” 


Two.—Amendment Section 4 (a) to read as follows: 


“ Any person, except a municipal, railroad, insurance, banking 
or public service corporation owing debts to the amount of $1,000 
and over, shall be entitled to the benefits of this Act as a volun- 
tary bankrupt.” 


Three.—Amendment Section 3 (a) to read as follows: 

“ Suffered or permitted whilst insolvent any creditor to obtain 
a preference through legal proceedings and not having vacated 
the same at least five days before the expiration of four months 
from the date of obtaining such preference.” 
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Four.—Amendment Section 29 (b), subdivision 1, to read as 
follows: 


“ A person shall be punished by imprisonment for a period not 
to exceed two years upon conviction of the offense of having know- 
ingly or fraudulently (1) concealed any of the property belonging 
to the estate of a bankrupt.” 

Fwe.—Amendment Section 29 (d) to read as follows: 


“A person shall not be prosecuted for any offense arising under 
this Act unless the indictment is found or the information is filed 
in court within three years after the commission of the offense, 
except where the person is absent from the jurisdiction, in which 
case the time during which the said person is so absent from the 
jurisdiction shall not be a part of the period of limitation pre- 
scribed herein.” 


Siz—Amendment Section 29 (a) to read as follows: 


“A person shall be punished, by imprisonment, for a period 
not to exceed five years, upon conviction of the offense of having 
knowingly and fraudulently appropriated to his own use, embez- 
zled, spent, or unlawfully transferred any property or secreted 
or destroyed any document belonging to a bankrupt estate which 
came into his charge.” 

Seven.—Amendment Section 62 (a) to read as follows: 


“ A person shall be deemed to have given a preference, if, being 
insolvent, he has, within four months before the filing of the peti- 
tion, or after the filing of the petition and before adjudication, 
procured or suffered a judgment to be entered against himself 
in favor of any person, or made a transfer of any of his property, 
and the effect of the enforcement of such judgment or transfer 
will be to enable any one of his creditors to obtain a greater per- 
centage of his debt than any other of such creditors of the same 
class. Where the preference consists in a transfer, such period 
of four months shall not expire until four months after the date 
of the recording or registering of the transfer, if by law such 
recording or registering is required or permitted.” 

Eight—Amendment Section 72 (b) of the law to read as 
follows: 

All real and personal property belonging to bankrupt estates 
shall be appraised by not more than three disinterested appraisers ; 
they shall be appointed by, and report to, the court. Real and 
personal property shall, when practicable, be sold subject to the 
approval of the court; it shall not be sold otherwise than subject 
to the approval of the court for less than seventy-five per centum 
of its appraised value.” 
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Nine.—Amendment Section 48 (d) and (e) to read as follows: 


“To the end that the commission paid under said section and 
paragraphs shall not exceed one per centum, may be as one per 
centum instead of one-half per centum as provided by the law.” 

The committee submits the foregoing in the hope and expec- 
tation that members of the Association and others will submit to 
the committee suggestions in reference thereto. 

The committee in its report of last year recommended the 
passage of Mott House Bill No. 402, 66th Congress, First Ses- 
sion, to Supplement Section 25 of the National Bankruptcy Act 
providing that a petition for a review of an order or finding of 
a referee must be filed within thirty days of the service of the 
notice of granting and filing such order or finding. At the last 
meeting of the American Bar Association to which this recom- 
mendation was submitted, the committee requested that said 
bill be recommitted to the committee for further consideration. 
The committee has given the matter further consideration and 
the committee now desires to withdraw its recommendation and 
recommends that the Association pass a resolution disapproving 
of the Mott Biil. Said provision of the Mott Bill fixes a hard and 
fast rule of thirty days in which a petition for réview should be 
filed. The law as it now stands fixes no specific time, but the 
matter is left to the rules and orders of each District Court. It 
is the opinion of the committee that the law should remain un- 
changed and that the time for filing a petition for review of an 
order or finding of a referee should be left to the rules and orders 
of the various United States District Courts sitting as courts of 
bankruptcy. 

Respectfully submitted, 
Francis B. JAMES, 
T. Scorr OFFutT, 
Howarp H. Batpricez, 
Wa. H. H. Pratt, 
CHARLES B. BARNES. 
June 21, 1920. 
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EXHIBIT A. 


FIRST TENTATIVE DRAFT OF A BILL 


To AMEND AND SUPPLEMENT AN Act ENTITLED “AN AcT 
RELATING TO Bris oF LADING IN INTERSTATE AND ForEIGN 
CoMMERCE,” APPROVED BY THE PRESIDENT AvGustT 29, 1916. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That sec- 
tions 3, 8, 14, 19, 20, 21, 22, 29 and 42 of an act entitled “ An Act 
Relating to Bills of Lading in Interstate and Foreign Commerce.” 
approved by the President August 29, 1916, be and the same are 
hereby amended and supplemented so as to read as follows: 

“Section 3. That a bill in which it is stated that the goods 
are consigned or destined to the order of any person named in 
such bill is an order bill. Any provision in or on such a bill or 
in any notice, memorandum, receipt, contract, rule, regulation, or 
tariff that it is not-negotiable shall be null and void and shall not 
affect its character as an order bill or its negotiability within the 
meaning of this Act. ; 

“Sec. 3a. That there shall be two distinct forms of bills of 
lading, one to be known as a straight bill of lading and the other 
to be known as an order bill of lading. 

“That a straight bill of lading shall have printed thereon 
in plain and distinct type the words ‘ Straight Bill of Lading.’ 

“ That an order bill of lading shall have printed thereon in plain 
and distinct type the words ‘ Order Bill of Lading.’ 

“ That a straight bill of lading shall be on white paper. 

“ That an order bill of lading shall be on yellow paper. 

“That an order bill of lading shall have the words ‘ order of’ 
printed thereon in plain and distinct type immediately before 
the name of the person upon whose order the goods received are 
deliverable. 

“That a common carrier shall issue either a straight bill of 
lading or an order bill of lading at the request and at the option of 
a shipper. 

“That a common carrier which shall disregard or fail to con- 
form to or comply with any of the provisions of this section shall 
be guilty of a misdemeanor and on conviction punished for each 
offense by a fine not exceeding $5000. 

“That a common carrier shall be liable to any person injured 
thereby for the damage caused by a disregard of or failure to con- 
form to or comply with each and all of the provisions of this 
section. 
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“ Sec. 8. That a carrier, in the absence of some lawful excuse, 
is bound to deliver goods upon a demand made either by the 
consignee named in the bill for the goods or, if the bill is an order 
bill, by the holder thereof, if such a demand is accompanied 
by— 

“ (a) An offer in good faith to satisfy the carrier’s lawful 
lien upon the goods ; 

“(b) An offer in good faith to surrender, properly indorsed, 
the bill which was issued for the goods, if the bill is an order bill; 
and 

“(c) A readiness and willingness to sign, when the goods are 
delivered, an acknowledgment that they have been delivered, if 
such signature is requested by the carrier. 

“Tn case the carrier refuses or fails to deliver the goods, in 
compliance with a demand by the consignee or holder so accom- 
panied, the burden shall be upon the carrier to establish the 
existence of a lawful excuse for such refusal or failure. 

“Sec. 14. That where an order has been lost, stolen, or de- 
stroyed a court of competent jurisdiction may order the delivery 
of the goods upon satisfactory proof of such loss, theft, or destruc- 
tion and upon the giving of a bond, with sufficient surety, to be 
approved by the court, to protect the carrier or any person injured 
by such delivery from any liability or loss incurred by reason of 
the original bill remaining outstanding. The court may also in 
its discretion order the payment of the carrier’s reasonable costs 
and counsel fees: Provided, a voluntary indemnifying bond 
without order of court shall be binding on the parties thereto. 

“The delivery of the goods under an order of the court, or 
under a voluntary indemnifying bond as provided in this section, 
shall not relieve the carrier from liability to a person to whom 
the order bill has been or shall be negotiated for value without 
notice of the proceedings or of the giving of the indemnifying 
bond or of the delivery of the goods. 

“Sec. 19a. That if the goods are described in a bill of lading 
merely by a statement of marks or labels upon them or upon 
packages containing them or by a statement that the goods are 
said to be goods of a certain kind or quantity or in a certain 
condition, or it is stated in the bill of lading that packages are 
said to contain goods of a certain kind or quantity or in a certain 
condition, or that the contents or condition of the contents of 
packages are unknown, or words of like purport are contained 
in the bill of lading, such statements, if true, shall not make liable 
the common carrier issuing the bill of lading, although the goods 
are not of the kind or quantity or in the condition which the 
marks or labels upon them indicate, or of the kind or quantity or 
in the condition they were said to be by the consigner. 
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“Src. 20. That when goods are loaded by a common carrier 
such carrier shall count the packages of goods, if package freight, 
and ascertain the kind and quantity, if bulk freight, and such 
carrier shall in such cases issue a clear bill of lading and shall not, 
in such cases, insert in or on the bill of lading ‘ Shipper’s Weight, 
Load, and Count,’ or other words of like purport, indicating that 
the goods were loaded and weighed by the shipper and the descrip- 
tion of them made by him and shall not insert the words ‘ More 
or Less’ as to the number of pieces or packages. If so inserted, 
contrary to the provisions of this section, said words shall be 
treated as null and void and as if not inserted therein. 

“That a common carrier shall not by notice, memorandum, 
receipt, contract, rule, regulation, practice or tariff destroy or 
impair the character of said bill of lading as a clear bill of lading 
or treat the said bill of lading as containing said words or any of 
them, and any attempt so to do shall be unlawful. 

“Sec. 20a. That when goods are loaded by a shipper, at a 
public team track or at a public freight house or at a public 
freight platform at a station where the common carrier maintains 
a freight agency, such carrier shall, on written request of such 
shipper for a clear bill of lading, and when given a reasonable 
opportunity by the shipper so to do, count the packages of goods 
if package freight and ascertain the kind and quality if bulk 
freight, within a reasonable time after such written request, and 
such carrier shall in such cases issue a clear bill of lading and 
shall not, in such cases, insert in the bill of lading, ‘ Shipper’s 
Weight, Load, and Count,’ or other words of like purport indi- 
cating that the goods were loaded and weighed by the shipper 
and the description of them made by him and shall not insert 
the words ‘ More or Less’ as to the number of pieces or packages. 
If so inserted, contrary to the provisions of this section, said 
words shall be treated as null and void and as if not inserted 
therein: Provided, however, that a carrier may waive the re- 
quirement that such request be in writing. 

“That a common carrier shall not by notice, memorandum, 
receipt, contract, rule, regulation, practice or tariff destroy or 
impair the character of said bill*as a clear bill of lading, or treat 
the said bill of lading as containing said words or any of them 
and any attempts so to do shall be unlawful. 

“Src. 21. That when goods are loaded by a shipper otherwise 
than as provided in Section 20a the common carrier may, 
by inserting in the bill of lading the words ‘ Shipper’s Weight, 
Load, and Count,’ or other words of like purport, indicate that the 
goods were loaded and weighed by the shipper and the description 
of them made by him; and if such statement be true, the carrier 
shall not be liable for damages caused by the improper loading or 
by the nonreceipt or by the misdescription of the goods described 








TTS a ee 


446 The American Bar Association Journal 





in the bill of lading: Provided, however, that where the shipper 
of bulk freight installs and maintains adequate facilities for 
weighing such freight, and the same are available to the carrier, 
then the carrier, upon written request of such shipper for a clear 
bill of lading and when given a reasonable opportunity so to do, 
shall ascertain the kind and quantity of bulk freight within a 
reasonable time after such written request, and the carrier shall 
in such cases issue a clear bill of lading and shall not in such 
cases insert in the bill of lading the words ‘ Shipper’s Weight, 
Load, and Count,’ or other words of like purport, indicating that 
the goods were loaded and weighed by the shipper and the de- 
scription of them made by him, and if so inserted contrary to the 
provisions of this section, said words shall be treated as null and 
void and as if not inserted therein: Provided, further, that a 
carrier may waive the requirement that such request be in writing. 

“That in cases where by this section a common carrier is re- 
quired to issue a clear bill of lading and is forbidden to insert in 
a bill of lading the words ‘ Shipper’s Weight, Load, and Count,’ 
or other words of like import, such common carrier shall not 
by notice, memorandum, receipt, contract, rule, regulation, prac- 
tice or tariff destroy or impair the character of such bill of lading 
as a clear bill of lading or treat the said bill of lading as containing 
said words or any of them and any attempts so to do shall be 
unlawful. 

“ Seo. 22. That if a bill of lading has been issued by a carrier 


or on his behalf by an agent or employee the scope of whose 


actual or apparent authority includes the issuing of bills of lad- 
ing for transportation in commerce among the several States 
and with foreign nations, the carrier shall be liable to (a) the 
consignee named in a straight bill or (b) the holder of an order 
bill, who has given value in good faith, relying upon the de- 
scription therein of the goods, for damages caused by the non- 
receipt by the carrier of all or part of the goods or their failure 
to correspond with the description thereof in the bill at the time 
of its issue. 

“ Sxc. 29. That a bill may be transferred by the holder by de- 
livery, accompanied with an agreement, express or implied, to 
transfer the title to the bill or to the goods represented thereby. 
A straight bill cannot be negotiated and the indorsement of such a 
bill gives the transferee no additional right. 

“ Serco. 42a. That this Act and the act entitled ‘An Act Rela- 
ting to Bills of Lading in Interstate and Foreign Commerce,’ 
approved by the President, August 29, 1916, and any and all other 
further and future acts amendatory thereof or supplementary 
thereto shall be given and receive a practical, common sense, 
economic interpretation, construction and application.” , 














Commerce, Trade and Commercial Law 447 





Src. 2. That the provisions of this Act do not apply to bills 
of lading made and delivered prior to the taking effect thereof. 

Sec. 3. That original sections 3, 8, 14, 20, 21, 22 and 29 of 
an act entitled “ An Act Relating to Bills of Lading in Interstate 
and Foreign Commerce ” approved by the President, August 29, 
1916, bé and the same are hereby repealed. 

Szo. 4. That this act shall take effect and be in force on and 
after the first day of January next after its passage. 
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REPORT 


OF THE 
COMMITTEE ON FINANCE. 


(To be presented at the meeting of the American Bar Association 
at St. Louis, Mo., August 25, 26, 27, 1920.) 


To the American Bar Association: 

The Committee on Finance reports as follows: 

This committee was created by resolution passed at. the meet- 
ing of the Executive Committee held in Philadelphia on January 
5, 1917, and by that resolution was charged with the power to 
invest funds of the Association when so directed by the Executive 
Committee. 

Pursuant to such direction your committee purchased on 
January 31, 1917, the following securities: 

10 Northern Pacific Railway Company prior lien railway 
and land grant 4 per cent gold bonds due 1997. 
5 Pennsylvania Company consolidated mortgage bonds, 
issue of 1915, due 1960, 44 per cent. 
5 Illinois Central Railroad Company 4 per cent gold bonds 
of 1952. 
Your committee paid for said bonds the sum of $19,568.75. 
Thereafter upon like authority your committee invested $15,000 
in 44 per cent Liberty Loan coupon bonds, which securities aggre- 
gating $34,568.75 are still held by the Treasurer. 
All of the aforesaid bonds are registered in the name of the 
American Bar Association. 
FREDERICK E..WADHAMS, 
Francis LyNDE STETSON, 
Henry W. Tart. 

July 1, 1920. 
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REPORT 


OF THE 
COMMITTEE ON INSURANCE LAW. 


(To be presented at the meeting of the American Bar Association 
at St. Louis, Mo., August 25, 26, 27, 1920.) 


To the American Bar Association: 


The resolution of the American Bar Association directed the 
Committee on Insurance Law to urge upon Congress the enact- 
ment into law of the code regulating insurance in the District 
of Columbia, prepared, reported and recommend by this com- 
mittee and adopted by the Association in 1918. 

The committee concluded to defer offering the code until the 
organization of the Sixty-sixth Congress. 

After conferences with the Superintendent of Insurance and 
with the Commissioners of the District of Columbia and with 
the Chairmen of the Senate and House Committees of Congress 
on the District of Columbia, the code was introduced in both 
houses of Congress, being Senate Bill No. 2146 by Mr. Sherman 
and House Bill No. 6802 by Mr. Mapes. The bill was printed 
and copies were sent to all those who had manifested interest. 
or were supposed by this committee to be interested in the bill. 

The committee thereupon attempted to procure action on the 
bill and a report of the Senate Committee recommending the 
enactment of the code into law. The bill elicited the earnest 
and favorable attention of some members of the Senate, some 
of whom were members of the committee on the District of 
Columbia, and this committee had reason to hope that the bill 
would be reported and passed by both Houses ‘of Congress at 
this last session. However, after the war and reconstruction 
legislation and other matters of momentous importance so ab- 
sorbed the attention of the Senate and of each member that 
the committee on the District of Columbia determined to post- 
pone consideration and report on the proposed code until the 
members are more free from concern over other matters which 
were considered as demanding immediate attention. Therefore 
the Senate Committee concluded to postpone consideration of 
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the insurance code until the next session of Congress, and the 
members of the Senate Committee stated they would then give 
the code their earnest attention. 

This committee expects that at the next session of Congress 
the Senate Committee will consider and -favorably report on 
the code and that it will then pass the Senate and the House. 
It is recommended that this committee be directed to continue 
urging upon Congress the enactment into law of the American 
Bar Association’s proposed code regulating insurance in the 
District of Columbia. 

Respectfully submitted, 
ArtHour I. Vorys, 
CHARLES W. FARNHAM, 
ASHLEY COCKRILL, 
U. S. G. CuHerry, 
Tuomas W. BLACKBURN. 
June 7, 1920. 
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REPORT 


OF THE 
COMMITTEE ON INTERNATIONAL LAW. 


(To be presented at the meeting of the American Bar Association 
at St. Louis, Mo., August 25, 26, 27, 1920.) 


To the American Bar Association: 

Your Standing Committee on International Law respectfully 
submits its annual report: 

Its main work has been to tabulate, with dates and references, 
the principal incidents, treaties, conventions and agreements 
directly affecting the international relations of the United States, 
‘but it has included various other matters whose international 
importance so powerfully, although indirectly, affected this coun- 
try as to forbid their omission. 

The vital international activities of the nations have, of neces- 
sity, been addressed during the past year to the restoration of 
order and the re-establishment of trade, commerce, and finance, 
at the close of a period of war, destruction and expenditure 
vastly beyond all anterior human experience. 

They have involved cardinal changes in the boundaries of many 
of the principal powers and the establishment of new or re- 
establishment of old nations for generations unacquainted with 
an independent existence. 

Above all, they have involved the creation of a League of 
Nations which is sought to be so constituted as to control and 
administer most if not all international relations, and especially 
to restrain and replace resort to force by individual states in the 
adjustment of international disputes. 

The Covenants of this League were inextricably interwoven 
with the provisions of the Peace Treaty signed at Versailles 
on June 28, 1919. 

The result has been that the Senate of the United States, in 
the exercise of its constitutional rights, has refused to advise 
and consent to the ratification of that treaty, as is apparent, 
because of objections entertained to the concessions to foreign 
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control believed to be found in the Covenants of the League, and 
not from any desire to continue a state of war. 

Both Houses of Congress passed, by a considerable majority, 
a joint resolution repealing the acts declaring a state of war 
to exist, and both sought thus simply to effect the restoration of 
peace. 

This measure has not met the approval of President Wilson, 
and has been returned with his veto. 

The House of Representatives, though favoring the measure 
by a large majority, has failed of the majority of two-thirds 
required to override the veto, which therefore stands. 

In a world of international conflict and confusion, of flux 
and counter-flux, your committee finds little to record of wise and 
final adjustment or of complete accord. 

It has, however, sincere satisfaction in calling attention to. 
the fact that the Organizing Committee of the Permanent Court 
of International Justice, under the League of Nations, will meet 
at The Hague about June 15. 

That the most trusted and honored member of this Association, 
its former President, Hon. Elihu Root, will be there to participate. 
with the learned assistance of Dr. James Brown Scott. 

That leading lawyers and judges of the principal countries 
of the world will attend and take part, by the appointment of 
their Governments, and -specially those known as profound 
students of International Law, like M. Fromageot for France, 
and Lord Phillimore for Great Britain. Mr. Root has no com- 
mission from his Government, but is called on account of his 
eminence as a lawyer. 

At last a body distinctly legal, a body of our cloth and pro- 
fession, is seeking, and is given an opportunity, to organize 
International Justice and prepare for its enforcement in the 
world. 

The soldiers and sailors have fought bravely, devotedly and well. 
Youth has borne its share in this great travail with glory and 
honor. 

The statesmen and diplomats have struggled and debated 
with results not yet free from confusion and threats of disaster. 

Now the lawyers and a small and selected group of the ripest 
and wisest among them take up the stupendous task and from 
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their more staid and sober labors, it is submitted with humble 
anticipation, mankind may hope and expect much. 

During the war, your committee ventured to predict that 
International Law, however silent in the midst of arms, would 
reassert her necessary and salutary dominion on the return of 
peace, and that, too, with increased authority. 

The organization of this Court confirms this assured expec- 
tation. 

International Justice is the first essential and the prime 
ingredient of International Peace, as Justice in internal affairs 
is the chief source of domestic tranquility. 

It must assert itself, moreover, as Hon. Robert Lansing said to 
this Association at its meeting last year, as “ legal and not abstract 
Justice”; a feasible and not a chimerical control, postponing 
empty dreams of perfection, for practical and secure advance. 

Hon. John W. Davis, our ambassador to England, taking the 
chair at the session of the International Law Association at 
Portsmouth, on May 28, justly spoke of “the deep and abiding 
interest of America in the growth, enthronement and supremacy 
of international law.” “ Nothing in the whole range of world 
politics,” he said, “touches her more nearly; no ideal is nearer 
to her heart.” 

He further observed: “The differences of opinion which, 
unhappily, divide the people of my country at this moment with 
reference to the form and content of the Covenant of the 
League of Nations must not be taken as evidence of any unwilling- 
ness on their part to join the free peoples of the world in estab- 
lishing just rules for international conduct, founded in reason, 
and sanctioned by the common approval of mankind.” 

He spoke of the needy world on which we looked out, but said : 
“In the long calendar of the world’s necessities the primal need 
is law and order, at home and abroad, without which industry 
would be fruitless and husbandry barren.” 

Your committee takes the liberty to congratulate the Ameri- 
can Bar that, by its most honored son, it so adequately participates 
in this elevated attempt to restore “Law and Order” among 
the nations of the earth. 

May the fruitful labors of these, our brothers of the Bar, re- 
assert and establish, upon adamantine foundations, the control 
of legal Justice in international affairs. 
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Under the shining shield which Justice bears may peace 
return, may reasoned order rule, and prospering content heal up 
the wounds and cure the loss of war, and may the profession of 
the law again approve its value to mankind. 

All of which is 

Respectfully submitted, 
CHARLES NOBLE GREGORY, 
THEODORE S. WOOLSEY, 
CHARLES CHENEY HyDE, 
Wittiam D. GUTHRIE. 
June 1, 1920. 


TABLE OF EVENTS. 
1919. 

June 2-6. The Second Pan-American Commercial Conference 

was held in Washington. 
Pan-Am. U. 49, July. 
13 Am. Jour. Inter. L. 784. 

June 2. Austria. Incomplete copy of Treaty of Peace handed 
Austrian Delegation at St. Germain-en-Laye. 

Final text delivered June 21. 
Current History 10 (Pt. 2) 48. 
Text of Speeches London Times, June 3, 1919. 
New York Times, June 3, 1919. ; 
Ratified by Austrian Assembly Sept. 6. 
Treaty signed at St. Germain Sept. 10, 1919. 
Current History 11 (Pt. 1) 21-26, 1919. 
13 Am. Jour. Inter. L. 784. 

June 3. Poland. Department of State of U. S. announced that 
Polish Government had given assurances that Jews would 
be protected. 

New York Times, June 4, 1919. 
13 Am. Jour. Inter. L. 784. 

June 4. Costa Rica-United States. American marines landed 

at Punta Arenas and Port Limon, Costa Rica. 
New York Times, June 5, 1919. 
13 Am. Jour. Inter. L., 784. 
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June 8. Nicaragua-United States. Nicaragua asked assistance 

from the United States to prevent invasion by Costa Rica. 
New York Times, June 9, 1919. 
13 Am. Jour. Inter. L., 785. 

June 20. Brazil-United States. Dr. Epitacio Pessoa, Presi- 
dent-elect of Brazil, arrived in the United States, remaining 
until June 26. 

New York Times, June 20-26, 1919. 
13 Am. Jour. Inter. L., 786. 

June 24. Belgium. The Council of Four approved the granting 
of priority to Belgium in the reparation to be paid by 
Germany to the amount of $500,000,000. It also ratified 
the substitution of German peace bonds for Belgian war 
obligations, the four Great Powers taking over the bonds. 
This was subject to approval by the parliaments of the four 
Powers. By the peace treaty Germany must reimburse 
Belgium for all money latter has been forced to borrow in 
consequence of the violation of the treaty of 1839. 

Current History 10 (Pt. 2) 243. 
London Times, June 26, 1919. 
13 Am. Jour. Inter. L., 787. 

June 28. On the 5th anniversary of the assassination of Arch- 
duke Ferdinand the peace treaty, protocols covering 
changes and relative to Rhine agreement, were signed at 
Versailles. A single copy of the treaty was signed to be 
deposited in the French Foreign Office, and authenticated 
copies furnished the other Powers. 

Current History 10 (Pt. 2) 196. 
Text London Times, June 28, 1919. 
Sup to Am. Jour. Inter. L., July, 1919. 

: 13 Am. Jour. Inter. L., 787. 

June 28. France, Great Britain, United States. Treaties were 
signed between Great Britain and France and the United 
States and France by which the Four Powers agree to come 
immediately to the aid of France in.case of any unprovoked 
act of aggression against her by Germany. The English 
treaty provides that the same imposes no obligations on any 
of the dominions of the British Empire unless and until 
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it be approved by the Parliaments of each dominion 
interested. 

Text Current History 10 (Pt. 2) 273. 

Sup. Am. Jour. Inter. L., 441-414. 

13 Am. Jour. Inter. L., 788. 

June 28. Poland. Treaty with Poland signed by the United 

States, France, Great Britain, Italy and Japan. 
Text Curent History 10 (Pt. 2) 278. 
Supplement to Am. Jour. Inter. L., 423. 
13 Am. Jour. Inter. L., 788. 

July 1. Russia-United States. Soviet Government warned the 
United States that reprisals would be made in case of arrest 
and detention of Russians in the United States. 

New York Times, July 2, 1919. 
13 Am. Jour. Inter. L., 788. 

July 3. Ex-Kaiser Wilhelm. Premier Lloyd George announced 
in House of Commons that the ex-Kaiser would be tried 
in London before an international tribunal composed of five 
eminent jurists representing Great Britain, France, Italy, 
Japan, and the United States. 

Current History 10 (Pt. 2) 222. 
Parliamentary Debates, London Times, July 4, 1919. 
13 Am. Jour. Inter. L., 788. 

July 5. Brazil-United States. Trade arbitration pact signed. 
New York Times, July 6, 1919. 
13 Am. Jour. Inter. L., 789. 

July 5. Abyssinia-United States. Abyssinian mission arrived 

in the United States. 
Washington Post, July 6, 1919. 
13 Am. Jour. Inter. L., 789. 
July 8. Russia. Foreign Legations seized. 
London Times, July 9, 1919. 
13 Am. Jour. Inter. L., 789. 

July 9. Germany. Peace Treaty ratified by National Assembly 

at Weimar. Ratification deposited at Paris July 11, 1919. 
Current History 10 (Pt. 2) 218. 
13 Am. Jour. Inter. L., 789. 
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July 10. Kingdom of Serbs, Croats, and Slovenes and the 
United States. H. Percival Dodge was appointed American 
Minister to the above kingdom. 

New York Times, July 11, 1919. 
13. Am. Jour. Inter. L., 789. 

July 14. Lusitania. Judge Julius M. Mayer, sitting in Admi- 
ralty Branch of the United States District Court, dismissed 
claims for damages amounting to $25,000,000 and absolved 
the Curiard Company from liability for the sinking of the 
Lusitania, torpedoed by a German submarine, May 7, 1915. 
Such sinking was declared an illegal act on the part of the 
German Government. 

Current History 10 (Pt. 2) 234. 
New York Times, July 15, 1919. 
Text of decision of July 15, 1918, in Am. Jour. Inter. 
L. for Oct., 1918, p. 862. 
See also 13 Am. Jour. Inter. L., 790. 
July 17. United States-France. Navigation Treaty signed. 
Washington Post, July 18, 1919. 
13 Am. Jour. Inter. L., 790. 

July 17%. United States-Italy-Spain-Netherlands. United States 
Senate advised ratification of arbitration: treaties with the 
three above Powers. 

Congressional Record, July 17, 1919. 
13 Am. Jour. Inter. L., 790. 

July 19. Mexico-United States. Announced that Mexico 
claimed ban on shipment arms, etc., to Mexico had been 
lifted. 

New York Times, July 26, 1919. 
13 Am. Jour. Inter. L., 791. 

July 21-24. Great Britain. House of Commons passed both 
Paris treaties without change. House of Lords ratified them 
on July 24. 

New York Sun, July 23-25, 1919. 
London Times, July 25, 1919. 
13 Am. Jour. Inter. L., 791. 

July 25. Mexico-United States. President Wilson by procla- 

mation places a ban on shipments of arms to Mexico. 
New York Times, July 26, 1919. 
13 Am. Jour. Inter. L., .791. 
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July 26. United States. Shipping Board announces that the 

United States has resumed trade with the world. 
New York Herald, July 27, 1919. 
13 Am. Jour. Inter. L., 791. 

July 29. United States-Colombia. The Foreign Relations Com- 
mittee of the United States Senate reported unanimously 
in favor of the treaty with Colombia. This carries an 
indemnity of $25,000,000, but no apology, and provides for 
the recognition of Panama. 

Current History 10 (Pt. 2) 417. 
Congressional Record, July 29, 1919. 

This was recommitted to said committee Aug. 7. 
13 Am. Jour. Inter. L., 791. 

July 29. Italy-United States. Convention extending for an- 
other ‘period of five years the arbitration convention of 
March 28, 1908, ratified by the President. 

P. A. U. 49, 473. 
Am. Jour. Inter. L., Jan. and April, 1920. 

August 1. China. The Chinese House of Representatives 
adopted a resolution proposing to send thanks to the United 
States Senate for its stand on the Shantung question. 

London Times, Aug. 4, 1919. 
13 Am. Jour. Inter. L., 792. 

August 2. Costa Rica-United States. The United States Senate 
adopted resolutions (S. Res. 105) asking President Wilson 
whether Nicaragua has been permitted to invade Costa Rica, 
and why Costa Rica was not allowed to sign the Peace Treaty. 
Secretary Lansing explained to the Senate why Tinoco was 
ignored. 

Congressional Record, Aug. 2, 1919. 
13 Am. Jour. Inter. L., 792. 

August 2. Mexico-United States. The United States sent 

a protest to Mexico relative to cancellation of concessions. 
New York Times, Aug. 3, 1919. 
13 Am. Jour. Inter. L., 792. 

August 6. United States. The Senate passed a resolution 
authorizing the President to call a general International 
Labor Conference. 

Congressional Record, Aug. 6, 1919. 
13 Am. Jour. Inter. L., 792. 
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August 6. China-Japan-United States. President Wilson is- 
sued a statement regarding Viscount Uchida’s reference to 
the agreement of 1915 between China and Japan. 

Text New York Times, Aug. 7, 1919. 
13 Am. Jour. Inter. L., p. 792. 

August 8. Germany-United States. Announced that German 

potash may now be imported into the United States. 
London Times, Aug. 8, 1919. 
13 Am. Jour. Inter. L., p. 793. 

August 11. Japan-Great Britain-United States. Secretary 
Lansing announced that at the time of the Sino-American 
negotiations Viscount Ishii concealed British-Japanese pact. 

New York Times, Aug. 12, 1919. 
13 Am. Jour. Inter. L., p. 793. 

August 11. Uruguay-United States. Commercial travellers 

convention proclaimed. 
U. S. Treaty Series No. 640. 
Am. Jour. Inter. L., Jan. and April, 1920. 

August 13. United States-Great Britain. Viscount Grey of 
Falloden appointed Ambassador to the United States. 

London Times, Aug. 14, 1919. 
13 Am. Jour. Inter. L., p. 793. 

August 13. Costa Rica-United States. President Tinoco fled 
from Costa Rica. Juan Bautiste Quiros seized the 
government. 

New York Times, Aug. 14, 1919. 
London Times, Aug. 15, 1919. 

On August 20 Costa Rice was informed that the United 
‘States would recognize no government unless elected by 
the people under the Costa Rican Constitution. 

Washington Post, Aug. 21, 1919. 
13 Am. Jour. Inter., p. 793. 

August 13. United States-Russia. Announced that United 

States will send arms to Kolchak. ; 
New York Times, Aug. 14, 1919. 
13 Am. Jour. Inter. L., p. 793. 

August 19. United States-France. The Judiciary Committee 
of the United States Senate holds the treaty with France 
not in violation of the Constitution. 

New York Times, Aug. 20, 1919. 
13 Am. Journ. Inter. L., p. 794. 
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August 21. Bulgaria. Peace treaty signed at Quai d’Orsay. 
New York Times, Sept. 20, 1919. 
13 Am. Journ. Inter. L., p. 794. 

August 21. Finland-United States. A. H. Saastamoingen, first 
Minister from Finland to the United States, presented his 
credentials. 

New York Times, Aug. 22, 1919. 
13 Am. Journ. Inter. L., p. 794. 

August 23. United States-Canada. Treaty signed providing 
for protection of fish in the Pacific coastal and boundary 
waters. 

London Times, Aug. 25, 1919. 
13 Am. Journ. Inter. L., p. 795. 

August 25. Netherlands-United States. Arbitration agreement 
extending the duration of the convention of May 2, 1908, 
proclaimed. 

U.S. Treaty Series No. 641. 
Am. Journ. Inter: L., Jan. and April, 1920, p. 241. 

August 27. Guatemala-United States. Commercial travellers 
convention proclaimed. 

U.S. Treaty Series No. 642. 
Am. Journ. Intern. L., Jan. and April, 1920, p. 241. 

August 29. Peru-United States. The Leguia government of 
Peru recognized by the United States as the de facto Gov- 
ernment. 

Washington Post, Aug. 30, 1919. 
13 Am. Journ. Inter. L., p. 795. 
Sept. 2. New Zealand. Peace treaty ratified by both houses. 
New York Times, Sept. 3, 1920; Oct. 11, 1920. 
Am. Journ. Inter. L., Jan. and April, 1920, p. 241. 
Sept. 2. Siam. Ratified Peace Treaty. 
New York Times, Jan. 4, 1920. 
Am. Journ. Inter. L., Jan. and April, 1920, p. 241. 

Sept. 2. Great Britain-United States. Treaty for protection of 
salmon of Fraser River System signed at Washington. 

Cong. Rec., Jan. 17, 1920. 
Am. Journ. Inter. L., Jan. and April, 1920, p. 241. 

Sept. 4-11. Canada. Parliament ratified peace treaty. 

New York Times, Oct. 11, 1919. 
Am. Journ. Inter. L., Jan. and April, 1920, p. 242. 
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Sept. 10. Austrian delegates signed Peace Treaty. 
Times, Sept. 11, 1919. 
Text. Sup. Am. Jour. Inter. L., 1920, p. 1. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 242. 

Sept. 10. Austria-Hungary. Agreement between Allied and 
Associated Powers with regard to cost of liberation of the 
territories of the former Austro-Hungarian monarchy, 
signed at Saint Germain-en-Laye. 

G. B. Treaty Series, 1919, No. 14. 
Am. Journ. Inter. L., Jan. and April, 1920, p. 242. 

Sept. 10. Congo Act. Convention revising the General Act of 
Berlin, 1885, and the General Act and Declaration of Brus- 
sels, 1890, signed at Saint Germain-en-Laye. 

G. B. Treaty Series, 1919, No. 18. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 243. 

Sept. 10. Czecho-Slovakia-Allied Governments. Treaty defining 
boundaries of Czecho-Slovakia signed at Saint Germain-en- 
Laye. 

G. B. Treaty Series, 1919, No. 30. 
Am. Journ. Inter. L., Jan. and April, 1920, p. 243. 

Sept. 10. Italian Reparation Payments. Agreement between 
Allied and Associated Powers regarding, signed at Saint 
Germain-en-Laye. 

G. B. Treaty Series, 1919, No. 19. 
Am. Journ. Inter. L., Jan and April, 1920, p. 243. 

Sept. 10. Liquor traffic. Convention regulating importation of 
liquors into Africa. Signed at Saint Germain-en-Laye. 

G. B. Treaty Series, 1919, No. 15. 
Am. Journ. Inter. L., Jan. and April, 1920, p. 243. 

Sept. 10. Serbs-Croat-Slovene State. Treaty with principal 
Allied and Associated Powers signed at St. Germain-en- 
Laye. 

G. B. Treaty Series, 1919, No. 17. 
Am. Journ. Inter. L., Jan. and April, 1920, p. 243. 

Sept. 10-12. South Africa. Parliament ratified peace treaty. 

Times, Oct. 11, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 243. 

Sept. 19. Australia. Parliament ratified peace treaty. 

Times, Oct. 11, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 243. 
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Sept. 19. Bulgaria. Draft peace treaty handed Bulgarian dele- 

gates in Paris. 
Text, Times, Sept. 20, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 243. 

Sept. 22. German Constitution-Peace Treaty. German repre- 
sentatives signed at Versailles the protocol annulling pro- 
visions of German Constitution in opposition to the terms 
of the peace treaty, particularly part 2 of Art. 61, which pro- 
vides for Austrian representation in the German Parlia- 
ment. 

Temps, Sept. 24, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 244. 

Sept. 23. Bessarabia-Roumania-United States. Bessarabia sent 
to President Wilson an appeal for relief from methods 
employed by Roumania to get permanent possession of 
Bessarabia. 

Text. Current History 11 (Pt. 1) 293. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 244. 

Oct. 1. Belgium-United States. King Albert and Queen Eliza- 
beth landed in New York, remaining in the United States 
until Nov. 1. 

New York Times, Oct. 2, Nov. 2, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 245. 

Oct. 2. Guatemala. Peace treaty ratified by legislature. 

New York Times, Oct. 4, 1919. 
P. A. U., Jan., 1920. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 245. 

Oct. 2. United States. Senate rejected Fall Amendment which 
would have kept the United States from participating in 
commissions to be created by the peace treaty. 

Cong. Rec., Oct. 2, 1919, 6673. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 245. 

Oct. 3. Haiti-United States. Protocol for establishment of 
claims commission signed. 

U. S. Treaty Series No. 643. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 245. 

Oct. 7-8. Interparliamentary Union Council, composed of two 
delegates of each of National groups, met at Geneva under 
Presidency Lord Weardale. This first meeting since 1914. 

Procés-verbaux du Conseil interparlementaire X. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 245. 
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Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


?7. Italy. King of Italy by decree ratified German and 
Austrian peace treaties. They still required approval by 
Parliament. 

Times, Oct. 8, 1919. 

Am. Jour. Inter. L., Jan. and April, 1920, p. 245. 

8. Czecho-Slovakia. Swiss federal council notified French 
Government of the adhesion of Czecho-Slovakia to several 
conventions. 

J. 0., Oct. 1, 1919. 

Am. Jour. Inter. L., Jan. and April, 1920, p. 245. 

10. Great Britain. The King signed the Peace Treaty, 
the proctocol, the agreement concerning the Rhine provinces 
and the treaty with Poland. (New Zealand ratified Peace 
Treaty Sept. 2; Canada Sept. 4 and 11; South Africa 
Sept. 10 and 12; Australia Sept. 19 and Oct. 2.) 

Times, Oct. 11, 1919. 

Am. Jour. Inter. L., Jan. and April, 1920, p. 246. 

11. France. Decree declaring war at end. 

J. O., Oct. 13, 1919. 

Am. Jour. Inter. L., Jan. and April, 1920, p. 246. 
15. Italy-United States. Agreement extending the dura- 
tion of the arbitration convention of March 28, 1908, 
proclaimed. 

U. 8. Treaty Series No. 645. 

Am. Jour. Inter. L., Jan. and April, 1920, p. 246. 

15. Spain-United States. Agreement extending the dura- 
tion of the arbitration convention, of April 20, 1908, 
proclaimed. 

U. 8. Treaty Series, No. 644. 

Am. Jour. Inter. L., Jan. and April, 1920, p. 246. 
16-17. United States. The Shatung Amendment and 
Fall Amendment to peace treaty defeated in United States 
Senate. 

Cong. Rec., Oct. 16, 17, 1919. 

Am. Jour. Inter. L., Jan. and April, 1920, p. 246. 

17. Austria. Assembly votes to ratify peace treaty of 
St. Germain. 

New York Times, Oct. 18-19, 1919. 

Times, Oct. 20, 1919. 

Am. Jour. Inter. L., Jan. and April, 1920, p. 246. 
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Oct. 17-18. Brazil-United States. Postal money order conven- 
tion signed. 
New York Times, Oct. 19, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 246. 
Oct. 19. Mexico-United States. Wm. O. Jenkins, American 
Consular Agent at Pueblo, Mexico, kidnapped and ransom 
demanded. Oct. 26 released on cash payment but later twice 
arrested, charged with conspiracy as to the kidnapping. 
Dec. 4 he was released on bail. 
Text of Notes Exchanged. Current History 11 (Pt. 1) 
410. 
New York Sun, Nov. 28, 1919. 
U. S. Bulletin, Dec. 8, 1919. 
New York Times, Dec. 1, 6, 19, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 246. 
Oct. 25. Austria. President of Austria signs peace treaty of 
St. Germain. 
Times, Oct. 26, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 247. 
Oct. 29. International Labor Conference. Conference provided 
for in labor section of peace treaty held in Washington. 
Account of its proceedings and draft convention adopted by 
conference. 
Mo. Labor R., Jan. Feb., 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 247. 
Oct. 29. United States. The Senate rejected three amendments 
for equalizing British votes in Assembly of League of Peace. 
Cong. Rec., Oct. 29, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 247. 
Oct. 30. Japan-Germany. Peace treaty ratified by Japan. 
New York Times, Nov. 5, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 247. 
Nov. 4. Chile. Announces adhesion to the League of Nations. 
New York Times, Nov. 5, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 247. 
Nov. 7%. Paraguay-United States. Convention for establish- 
ment of an international gold clearance fund between the 
United States and Paraguay signed at Asuncion. 
P. A. U. (Spanish Ed.), Feb., 1920. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 248. 
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Nov. 


Nov. 


Nov. 


Nov. 


9. Czecho-Slovak Republic. Announced that Czecho- 
Slovak National Assembly had adopted the German and 
Austrian treaties and the same were countersigned by Presi- 
dent Masaryk. 

Times, Nov. 10-13, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 248. 

10. Chile. Adhered to the German Peace Treaty. 

Times, Nov. 11, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 248. 


, 11. Brazil. Chamber of Deputies ratified peace treaty. 


Current History 11 (Pt. 1) 389. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 248. 

12. Colombia. Announced Congress of Colombia had 
passed a bill accepting the League of Nations and the same 
had been signed by the President. 

Times, Nov. 13, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 248. 


., 14. Paraguay-United States. Convention signed for the 


regulation of exchange. 
New York Times, Nov. 15, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 248. 


;. 16. Bolivia. Ratified peace treaty. 


Advocate of Peace 88; 339. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 249. 
1?. Paraguay. The Senate approved adhesion to the 
League of Nations. 
Times, Nov. 18, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 249. 


y. 17. Peru. Peru ratified peace treaty with Germany. 


Times, Nov. 20, 1919. 
Pp. A. U., Feb., 1920. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 249. 


;, 19. Switzerland. Federal parliament voted in favor of 


Switzerland joining the League of Nations. 
Times, Nov. 20, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 249. 
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Noy. 19. United States. The Senate refused to consent to 
German peace treaty in original form, or with Lodge res- 
ervations. 

Cong. Rec., Nov. 19, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 249. 

Dec. 4. Guatemala-United States. United States international 
gold clearance fund convention signed. 

International High Commission. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 250. 

Dec. 5. Jugoslavia-Austria-Bulgaria. Jugoslavia signed the 
peace treaties with Austria and Bulgaria. 

New York Times, Dec. 6, 1919. 
13 Am. Jour. Inter. L., Jan. and May, 1920, p. 250. 

Dec. 9. Roumania. Peace treaties signed with Bulgaria and 
Austria and treaty relative to rights of minorities signed 
with the Allies and Associated Powers. 

New York Times, Dec. 11, 1919. 
See also Sept. 3, 1919, ante; Cur. Hist. 11 (Pt. 2) 531. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 250. 

Dec. 9 to April 26, 1920. Adriatic Question. Joint British, 
French, and American memorandum of Dec. 9, 1919. Tele- 
gram from Earl Curzon to Sir Eyre Crewe of Dec. 8, 1919, 
recording an interview with Signor Scialoja; telegram from 
Sir Eyre Crewe to Earl Curzon of Dec. 1, 1919; Italian 
memorandum of Jan. 6, 1920; Franco-British proposals of 
Jan. 9, 1920; Italian memorandum of Jan. 10, 1920; Re- 
vised proposals made by British and French Premiers to 
Italian Premier, accepted by the latter and handed to Serb- 
Croat-Slovene Delegation Jan. 14, 1920. Memo. of Serb- 
Croat-Slovene Government Jan. 20, 1920; inquiry-of United 
States Government of Jan. 19, 1920; note of Mr. Lloyd 
George and M. Millerand of Jan. 23, 1920; memorandum of 
Serb-Croat-Slovene Government of Jan. 28, 1920; President 
Wilson’s note of Feb. 10, 1920; reply of Mr. Lloyd George 
and M. Millerand of Feb. 17, 1920; President Wilson’s note 
of Feb. 24, 1920; reply of Mr. Lloyd George and M. Mil- 
lerand of Feb. 26, 1920; President Wilson’s reply to memo- 
randum of Feb. 26. 

New York Times, March 8, 1920, p. 1. 
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Italian Government has notified d’Annunzio that it will 
have to accept President Wilson’s project for the settlement 
of Adriatic question. 

New York Times, April 2, 1920, p. 4. 

Supreme Council at San Remo decided April 26 to allow 
the question to remain in negotiation between the Italian 
and Jugoslav Governments. 

New York Times, April 27, 1920, p. 2. 
Am. Jour. Inter. L., July, 1920, p. 250. 


Dec. 10. Panama-United States. Commercial travellers con- 

vention proclaimed. 
U.S. Treaty Series No. 646. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 250. 

Dec. 18. Cuba. The Cuban Senate approved the treaty of peace 
with Germany. 

New York Times, Dec. 19, 1919. 
Am. Jour. Inter. L., Jan and April, 1920, p. 250. 

Dec. 22. United States-Holland. Announced that United States 
will not join Allies in demand on Holland for extradition 
of the ex-Kaiser. 

Wash. Post, Dec. 23, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 250. 

Dec. 26. Japan. Ratified peace treaty. 

New York Times, Dec. 27, 1919. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 250. 

Dec. 31. Ecuador-United States. Commercial travellers con- 
‘vention signed in Washington. 

P. A. U., Feb., 1920. 
Am. Jour. Inter. L., Jan. and April, 1920, p. 250. 
1920. 3 


Jan. 7 to May 5. Hungarian Peace Treaty. Hungarian Peace 


Delegation arrived in Paris on Jan. 7 to receive the treaty 
which had been held for three months pending establish- 
ment of a representative government. ‘Terms of peace 
handed Count Apponyi on Jan. 15 and fifteen days were 
given for their consideration. 
Current History, Feb., 1920, 11 (Pt. 2). 
Request for extension of time for consideration was 


17 
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Jan. 


Jan. 


Jan. 


Jan. 


granted on Jan. 31 to Feb. 12, and later to Feb. 20, as result 
of Hungary’s request that Allies rewrite her peace treaty. 
Current History, March, 1920, 12 (Pt. 2). 

Partial revision of economic clauses was agreed to by 
Supreme Council on March 12. 

New York Times, March 13, 1920. 
Reply of Allies to objections of Hungarian Peace Dele- 
gation, delivered May 5, gave ten days in which to accept 
or reject the treaty. 
Temps, May 7, 1920, p. 1. 
Times, May 7, 1920, p. 13. 
Am. Jour. Inter. L., 1920. 

8. Panama. Ratified Peace Treaty with Germany. 
P. A. U., March, 1920; 50; 346. 
Am. Jour. Inter. L., July, 1920. 

10. Versailles Peace Treaty. Ratifications exchanged. 
Temps, Jan. 11, 1920. 
Times, Jan. 12, 1920. 
Moniteur, Jan. 12-13, 1920. 

Promulgated by France. 

J. O., Jan..11, 1920. 

Time table of provisions to be carried out from Jan. 10 
to July 10. 

Current Hist., March, 1920, 11 (Pt. 2) 386. 
Am. Jour. Inter. L., July, 1920. 

10. League of Nations. Neutral States of Argentina, 
Chile, Colombia, Denmark, Spain, Norway, Paraguay, 
Netherlands, Persia, Salvador, Sweden, Switzerland, and 
Venezuela invited to join the League within two months. 

Temps, Jan. 13, 1920, p. 1. 
Am. Jour. Inter. L., July, 1920. 

10. Commission appointments under Peace Treaty. Gov- 
erning Commission of the Saar Valley, Commission to super- 
intend the evacuation of Upper Silesia by German troops; 
Allied Commissions of Control for carrying out the Naval, 
Military and Air clauses; Repatriation of Prisoners Com- 
mission ; Reparations Commission ; Danube and Rhine Com- 
missions ; International Labor Office. 

Times, Jan. 13, 1920, p. 13. 
Am. Jour. Inter. L., July, 1920. 
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Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


10. Panama-United States. Convention as to interna- 

tional gold clearance fund signed. 
International High Commission. 
Am. Jour. Inter. L., July, 1920. 

13. Argentine Republic. Declared formal adhesion to 
League of Nations. 

Temps, Jan. 18, 1920, p. 1. 
Am. Jour. Inter. L., July, 1920. 

13. Persia. Declares formal adhesion to League of Na- 
tions. 

Temps, Jan. 18, 1920, p. 1. 

13. League of Nations. First meeting called by President 
Wilson, Text. 

Wash. Post, Jan. 14, 1920, p. 3. 
Am. Jour. Inter. L., July, 1920. 

14. Haiti-United States. Convention as to international 

gold clearance fund signed. 
International High Commission. 
Am. Jour. Inter. L., July, 1920. 

14. Netherlands. Document, signed by all the ministers, 

providing for adhesion to League of Nations. 
Figaro, Jan. 15, 1920, p. 1. 
Am. Jour. Inter. L., July, 1920. 

15 to April 2. William II, Emperor of Germany. Allied 
note sent to Holland on Jan. 15 demanding extradition of the 
Emperor, Text. 

Times, Jan. 19, 1920, p. 12. 

Holland’s answer rejecting Allies’ demands despatched 
Jan. 22. 

Temps, Jan. 25, 1920, p. 1. 

Reply of Council of Premiers sent to Holland on Feb. 14. 
intimating that Allies would consider favorably an offer from 
Holland to intern the ex-Kaiser and be responsible for his 
acts. 

Current History, March, 1920, 12 (Pt. 2) 376. 
Times, Feb. 17, 1920, p. 18. 

Reply of Dutch Government of March 5 to note of Feb. 14 

was a second refusal to comply interallied demand. 
Times, March 6, 1920, p. 13. 
New York Times, March 6, 1920, p. 3. 
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Allies sent note to Holland on April 1 emphasizing re- 
sponsibility which Dutch Government has assumed in guard- 
ing the ex-Kaiser, stating that his internment at Doorn was 
not considered a satisfactory solution. Further diplomatic 
conversations are expected. 

New York Times, April 2, 1920, p. 1. 
Am. Jour. Inter. L., July, 1920. 

Jan. 15. International Financial Conference to Deal with 
World’s Economic Problems. Memorial for same signed 
by prominent financiers and business men presented to 
governments of Great Britain, France, United States, Hol- 
land, Switzerland, Denmark, Norway, Sweden. Financial 

_ representatives of countries concerned and of Germany and 
Austria to participate. 
Times, Jan. 16, 1920, p. 12. 
Am. Jour. Inter. L., July, 1920. 

Jan. 15. Spain. Accedes, without reservations, to League of 

Nations. 
Temps, Jan. 16, p. 1. 
Am. Jour. Inter. L., July, 1920. 

Jan. 16. League of Nations. Council held first session in 
French Foreign Office. 

Current Hist., March, 1920, 11 (Pt. 2) 400. 
Wash. Post, Jan. 17, 1920, p. 3. 
Am. Jour. Inter. L., July, 1920. 

Jan. 16. Russian Trade Relations. Supreme Council issued 
communiqué permitting exchange of goods between Russia 
and Allied and neutral countries. 

Times, Jan. 17, 1920, p. 10. , 

Laid down definite proposals to Central Cooperative Union 
in Moscow for export of Russian foodstuffs and raw mate- 
rials in exchange for clothing and other merchandise. Made 
public on Jan. 26. — : 

U. S. Naval Inst. Proc., March, 1920, p. 490. 

Soviet Government on Feb. 1 authorized Russian Central 
cooperatives to enter into commercial relations with cooper-- 
atives and firms in Western Europe, America, and other 
countries. 

New York Times, Feb. 2, 1920. 
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Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


Supreme Council issued statement on Feb. 24 of future 
policy toward Russia with a view to encouraging trade. 
Text. 

New York Times, Feb. 25, 1920, p. 16. 

President Wilson sent note to Allies requesting postpone- 
ment of any Russian trading plan until American views on 
proposal were presented. 

Wash. Post, March 13, 1920, p. 1. 
Am. Jour. Inter. L., July, 1920. 

17-24. Pan-American financial conference. Second con- 
ference held in Washington. 

P. A. U., Feb. 1920; 50; 125. 
Am. Jour. Inter. L., July, 1920. 

19. Shantung. Japan notified China that Japan, having 
succeeded to the rights of Germany in Shantung on Jan. 10, 
was ready to negotiate with China for their return and for 
retrocession of the leased territory. Text of full offer. 

Current Hist., March, 1920, 11 (Pt. 2) 506. 
emps, Jan. 26, 1920, p. 2. 
Am. Jour. Inter. L., July, 1920. 
20. Supreme Council of Peace Conference. Closed its ses- 
sion, transferring its functions to a council of Ambassadors 
and a council of Premiers. 
Current History, March 20, 11 (Pt. 2) 384. 
Am. Jour. Intern. L., July, 1920. 

25. Persia. Adheres to League of Nations. 
Current History, May, 1920; 12, 205. 
Am. Jour. Inter. L., July, 1920. 

25. Hungary. By about 95 per cent of votes cast declared 
for monarchical form of government. Council of Ambass- 
adors issued announcement on Feb. 2 that Allies would not 
permit restoration of the Hapsburg monarchy. 

Current History, March, 1920 (Pt. 2) 1449. 
Am. Jour. Intern. L., July, 1920. 

25 to April 22. German War Criminals. German pro- 
posal that persons accused under the treaty of violating the 
laws of war be tried at Leipzig was sent to Supreme Council 
on Jan. 25. On Feb. 3 the list of accused was handed to 
Baron von Lersner, who declined to transmit it and resigned 
his post. An unofficial list was received in Berlin on Feb. 4. 
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On Feb. 7 the Allies sent the official list to Premier Bauer, 
accompanied by a letter rejecting the proposal of Jan. 25 
that trial in German courts be substituted for trial before an 
international tribunal. On Feb. 9 Bauer issued a statement 
declaring extradition for trial was an impossibility and re- 
questing some other arrangement. On same date ex-Crown 
Prince Wilhelm cabled to President Wilson offering himself 
as substitute for the 880 war criminals accused. On Feb. 
the Supreme Council replied to German note of Jan. 25 con- 
senting to trial in German courts, reserving right to present 
evidence and revise decisions. 
Current History, March, 12 (Pt. 2.) 373. 
Forty names of accused selected from list to be tried by 
Germany. 
Temps, March 3, 1920, p. 1. 
Preliminary proceedings begun for trial by Supreme Court 
of Germany. Date of main trial has not been fixed. 
N. Y. Times, April 23, 1920, p. 3. 
Am. Journ. Intern. L., 1920, July. 

Jan. 26. Armenia-United States. Armenian Republic of the 
Caucasus formally recognized by the United States Govern- 
ment. 

Current History, March, 1920, 11 (Pt. 2) 495. 
Am. Jour. Intern. L., July, 1920. 

Jan. 31. Paraguay-United States. Commercial treaty of 

Oct. 30, 1919, ratified by U. S. Senate. Text. 
Cong. Record, Jan. 31, 1920, p. 2249. 
_Am. Jour. Intern. L., July, 1920. 

Jan. 31. Peace Treaty Reservations. Lord Grey’s letter in the 
London Times explained American opposition to unqualified 
acceptance of the League covenants. 

Times, Jan. 31, 1920, p. 13. 
N. Y. Times, Feb. 1, 1920, p. 1. 
Am. Jour. Intern. L., July, 1920. 

Feb. 1, Denmark, Norway and Sweden. Premiers and foreign 
ministers of above Powers in conference at Copenhagen de- 
cide to join the League of Nations. 

Times, Feb. 2, 1920, p. 11. 
Current History, 11 (Pt. 2) 402. 
Am. Jour. Intern. L., July, 1920. 
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Feb. 


Feb. 


Feb 


Feb. 


Feb. 


Feb. 


7. Salvador-United States. Minister of Foreign Affairs of 
Salvador’s request to the State Department of the United 
States to newly define the Monroe Doctrine in the light of 
Art. XXI of the League covenants made public. 

Costa Rica Ga., Jan. 13, 1920, p. 28. 

N. Y. Times, Feb. 8, 1920, p. 1. 

Times, Feb 20, p. 11. 

Current History, March, 1920, 11 (Pt. 2) 403. 

Reply of March 1 quotes President Wilson’s address of 

Jan. 16 before Pan-American Scientific Congress. 

N. Y. Times, March 2, 1920. 

Am. Jour. Intern. L., July, 1920. 

9. Lithuania-United States. Letter made public from 
United States Government to Lithuania, refusing recognition 
of her independence. 

N. Y. Times, Feb. 10, 1920, p. 15. 
Am. Jour. Intern. L., July, 1920. 
9. Spitzbergen. International convention signed at Paris 
giving sovereignty to Norway. 
Times, Feb. 10, 1920, p. 11. 
Current History, March, 1920, 11 (Pt. 2) 422. 
Temps, Feb. 11, 1920, p. 1. 
Am. Jour. Intern. L., July, 1920. 

9. Great Britain-United States. British Order in Council 
promulgated in which certain provisions in the United 
States copyright law of Dec. 18, 1919, are agreed to. 

London Ga., Feb. 10, 1920, p. 1675. 
Am. Journ. Intern. L., July, 1920. 

9. International Labor Bureau. Moved from London to 
Paris. M. Albert:Thomas was elected director-general on 
Jan. 27. 

Times, Feb. 9, 1920, p. 16. 
Am. Journ. Intern. L., July, 1920. 

10. to March 19. Peace Treaty with Germany. Reported 
back to U. 8. Senate by Committee on Foreign Relations with 
the same reservations that had failed of ratification on 
Noy. 19. Debate resumed Feb. 16, proceeding almost daily 
until final action March 19, by vote of 49 for ratification and 
35 against, being less than the necessary two-thirds majerity 
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required for ratification. Resolution returning the treaty to 
President Wilson adopted by vote of 47 to 37. The vote on 
specific reservations regarding the Monroe Doctrine was 58 
to 22; on excluding domestic questions from the League the 
vote was 56 to 25; on equalizing the voting powers of this 
country and Great Britain, the vote was 57 to 20; on refus- 
ing to accept any mandate without express authority of Con- 
gress the vote was 68 to 4; on the proposition that the right 
to withdraw from the League was within the sole jurisdic- 
tion of Congress, whether or not the United States had ful- 
filled its obligations, the vote was 45 to 20; on the treaty 
clauses requiring Shantung to be given to Japan, the reser-- 
vation withholding the assent of the United States was 
adopted by a vote of 48 to 21. 

Cong. Record, Feb. 10 to March 19, 1920. 

Current History, 1920, 12, 26. 

Am. Jour. Intern. L., July, 1920. 

Feb. 10. Serb, Croat, Slovene State. Peace Treaty with Ger- 

many ratified. 
Temps, Mar. 14, 1920, p. 1. 
J. O. Mar. 13, 1920, p. 4138. 
Am. Journ. Intern. L., July, 1920. 

Feb. 11 to 14. Mexico-United States. Trade conference called by 
American Chamber of Commerce of Mexico was held at the 
City of Mexico, with 200 delegates in attendance, many from 
the United States. 

P. A. U., April, 1920, p. 50, 442. 
Am. Jour. Intern. L., July, 1920. 

Feb. 13 to Feb. 20. Mexico-United States. Request of United 
States Government presented to Mexico on Feb. 13 asking 
that passport of Henry Ferres, an American witness before 
the Fall Committee Inquiring into Mexican Conditions, be 
granted. Reply of Feb. 20 declined to grant request. Re- 
quest of Mexican Government to import arms and munitions 
from the United States was refused by the United States. 

N. Y. Times, Feb. 20, 1920, p. 8. 
Am. Jour. Intern. L., July, 1920. 

Feb. 15. to May 11. Turkey. New Armenian massacres 

caused the Supreme Council to send despatches to Turkish 
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Feb. 


Feb. 


Feb. 


Government containing drastic demands, including military 
occupation of Constantinople, with support of Allied fleets. 
March 10, report of Council’s Commission was presented 
at London meeting. 
Current History, April, 1920, 12, 103. 
Text of American note as to Turkey made public. 
Times, April 1, 1920, p. 15. 
Turkish Treaty summary received in Washington May 8. 
N. Y. Times, May 9, 1920, p. 9. 

Presented to Turkish Envoy at four p.m. May 11 in 
French Foreign Office. One month’s time given for consider- © 
ation. 

N. Y. Times, May 12, 1920, p. 15. 
Am. Jour. Intern. L., July, 1920. 

16-27%. International Court of Justice. Conference of 
neutral states called by Dutch Government at The Hague to 
discuss formation of a permanent court of justice (in accor- 
dance with Art. XIV of the League covenants) was partici- 
pated in by Norway, Sweden, Denmark, Switzerland and 
Holland. Holland was invited to transmit the plans agreed 
upon to the Secretary of the League of Nations for the use 
of the commission of the League which is to prepare a pro- 
ject for an international court; chief points of program 
summarized. 

Current History, May, 1920, 12, 204. 
N. Y. Times, Feb. 29, 1920, p. 6. 
Times, March 1, 1920, p. 13. 

Am. Jour. Intern. Law, July, 1920. 

24. Russia. Soviet Russia sent general peace proposals 
to the United States and other allied and associated Powers, 
giving assurances of democratic government, guarantees in 
the form of economic and mining concessions, etc. Text. 

Washington Post, Mar. 6, 1920, p. 5. 
Nation (N. Y.), March 13, 1920, 110, 349. 
Am. Jour. Intern. L., July, 1920. 

26. Canada. Embargo on trading in stocks, bonds or other 

securities, by countries outside of Canada, went into effect. 
N. Y. Times, Feb. 26, 1920, p. 1. 
Am. Jour. Intern. L., July, 1920. 
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Feb. 27. Saar Basin Commission. Issued proclamation that it 
had taken control of the region in name of League of Nations 
and would exercise all power formerly belonging to German 
Empire, Prussia and Bavaria, and would fulfill requirements 
of Peace Treaty. 

Temps, Feb. 28, 1920, p. 7. 
Am. Jour. Intern. L., July, 1920. 

Feb. 27. Sweden-United States. -Proclamation by President 
Wilson put into effect on Feb. 1, 1920, in our relations with 
Sweden, the copyright act of March 4, 1909. A decree was 
issued by the King of Sweden on Feb. 1, 1920, entitling cit- 
izens of the United States to benefits conferred by the new 
copyright laws of Sweden. 

Proclamation No. 1557. 
Am. Jour. Intern. L., July, 1920. 

Feb. 2%. League of Nations. The first number of the Journal 
Officiel de la Société des ‘Nations appeared in London dated 
Feb., 1920. Text in French and English. Contains docu- 
ments pertaining to the League. 

Temps, Feb. 28, 1920, p. 1. 
Am. Jour. Intern. L., July, 1920. 

Feb. 28. Great Britain-United States. Agreement entered into 
between naval authorities of the two countries on questions 
of collisions at sea during war. Arbitration boards have 
been set up in London and in Washington to determine cases 
which have arisen as to collisions. 

Times, Feb. 28, 1920, p. 13. 
Am. Jour. Intern. L., July, 1920. 

Mar. 2. Chile. Notification of accession to League of Nations 
received at State Department. 

Washington Evening Star, March 3, 1920. 
Am. Jour. Intern. L., July, 1920. 

Mar. 2. Argentine Republic. Notified State Department of 
accession to League of Nations. 

Washington Evening Star, Mar. 3, 1920. 
Am. Jour. Intern. L., July, 1920. 

Mar. 3. Spain. Acceded to League of Nations. 
Washington Evening Star, Mar. 3, 1920. 
Am. Jour. Intern, L., July, 1920. 
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Mar. 3. Paraguay. Notification of accession to League of Na- 

tions received at State Department. 
Washington Evening Star, Mar. 3, 1920. 
Am. Jour. Intern. L., July, 1920. 

Mar. 4. German Loan. Supreme Council decided to allow Ger- 
many to launch an internal loan, which would take prece- 
dence over any indemnity payments she is called upon to 
make. 

Washington Evening Star, Mar. 4, 1920. 
Am. Jour. Intern. L., July, 1920. 
Mar. 4. Denmark. Joined League of Nations. 
Current History, May, 1920, 12, 206. 
Washington Post, Mar. 5, 1920, p. 9. 
Am. Jour. Intern. L., July, 1920. 

Mar. 4. Sweden. Accession voted to League of Nations. 
Current History, May, 1920, 12, 206. 
Am. Jour. Intern. L., July, 1920. 

Mar. 5. Switzerland. Voted in favor of membership in League 
of Nations. Definite decision deferred until after plebiscite 
of May 16. 

Current History, May, 1920, 12, 206. 
Switzerland Bundesblatt, Mar. 17, 1920, p. 483. 
N. Y. Times, Mar. 7, 1920, p. 2. 
Referendum gave 114 cantonal votes for adherence to 
League, and 103 against it. Popular majority, 100,000. 
N. Y. Times, Mar. 17, 1920, p. 1. 
Am. Jour. Intern. L., July, 1920. 
Mar. 6. Holland. Adhesion to League of Nations voted. 
Temps, Mar. 7, 1920, p. 1. 
Am. Jour. Intern. L., July, 1920. 

Mar 8. Salvador. Decree issued accepting proposal to join the 
League of Nations. 

Washington Evening Star, Mar. 8, 1920. 
Am. Jour. Intern. L., July, 1920. 

Mar. 8. Cuba. Ratified treaty with Germany. 
J. O. Mar. 10, 1920, p. 2. 
Am. Jour. Intern. L., July, 1920. 

Mar. 9. Peru. Ratified German Peace Treaty. 

J. O. Mar. 11, 1920, p. 12. 

Am. Jour. Intern. L., July, 1920. 
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Mar 10. Salvador. League of Nations decree ratified. 
Washington Post, Mar. 12, 1920, p. 3. 
Am. Jour. Intern. L., July, 1920. 

Mar. 10. France. Creates office of verification and compensa- 
tion to administer Part X (Economic Clause) of Peace 
Treaty. 

J. O. Mar. 13, 1920, p. 4138. 
Am. Jour. Intern. L., July, 1920. 

Mar 12. Armenia. Mandate offered to League of Nations by 
Supreme Allied Council. 

N. Y. Times, April 2, 1920, p. 8. 
Times, April 1, 1920, p. 16. 

Publicly discussed on April 11. Text of Council’s reply 
rejecting mandate. 

Current History, May, 1920, 12, 205-328. 

Allied premiers decide to establish a free and independent 
republic. 

N. Y. Times, April 24, 1920. 

League of Nations Council in note to Supreme Council 
insisted that Powers should guard Armenia, sharing financial 
burden. 

N. Y. Times, May 7, 1920, p. 17. 
Am. Jour. Intern. L., July, 1920. 

Mar. 13 to April 19. Germany. Junker counter-revolution on 
Mar. 14 attempted overthrow of Ebert government. Pres- 
ident Ebert left Berlin and established headquarters of the 
Republican government at. Stuttgart, on Mar. 15. On 
Mar. 13 the Majority Socialist party issued a manifesto for 
a. general strike. Wolfgang von Kapp proclaimed himself 
Imperial Chancellor and Prime Minister of Prussia. On the 
14th general strike proclaimed by President Ebert went into 
effect. This strike, with lack of support for the new govern- 
ment, resulted in Kapp’s resignation on March 17, the restor- 
ation of the Ebert government. In the meantime, the com- 
munist “ Spartacans” conducted an uprising throughout 
Germany and especially in the industrial region east of the 
Rhine. Mar. 21 President Ebert and the members of his 
government returned to Berlin and began vigorous measures 
to combat the revolt. 

Current History, April, 1920, 12, 1. 
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According to the peace treaty and an agreement of Aug. 8, 
1919, only 25,000 German government troops were permitted 
within the neutral zone east of the Rhine. The German 
government on Mar. 17 requested allies’ permission to dis- 
patch her Reichswehr forces to the Ruhr district to suppress 
armed disorders following Kapp’s coup d’état in Berlin. On 
Mar. 23, the French government, acting on its own initia- 
tive, sent a note to the German Government stating that the 
entry of German troops into the prohibited Rhine area would 
constitute an infringement of Arts. 43 and 44 of the Peace 
Treaty and could not be permitted. On April 4 the German 
government sent troops into the Rhur district and began an 
active offensive against the insurgent strikers. French note 
of same day warned Germany that France would consider 
military measures. On April 6 the peaceful occupation of 
Rhine area was accomplished and martial law proclaimed. 
On April 8 Germany supplemented her protest to Allies by 
formal appeal to League of Nations to intervene on behalf of 
Germany against France. British Government disavowed 
action of France. Belgium approved, offering troops to aid 
the occupation. After series of notes between France and 
Great Britain an agreement was announced whereby France 
would take no further dction without Allies’ consent and 
would withdraw her troops as soon as Germans had evac- 
uated forbidden area. Period for evacuation extended to 
May 10. Further discussion reserved for San Remo confer- 
ence on April 19. 

Current History, May, 1920, 12, 231. 
Am. Jour. Intern. L., July, 1920. 

Mar. 13. Venezuela. Declared adhesion to League of Nations, 

completing list of 13 states invited to accede to the covenants. 
Current History, April 20, 1920, 12, 66. 
Am. Jour. Intern. L., July, 1920. 

Mar. 13. Soviet Russia-United States. United States notified 
Supreme Council that it considered it impossible to estab- 
lish diplomatic relations with the Soviet. 

Temps, Mar. 14, 1920, p. 1. 
Am. Jour. Intern. L., July, 1920. 
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Mar. 17-22. Chile-United States. Notes exchanged between 
Chilean Foreign Office and American Ambassador as to the 
controversy between Bolivia and Peru as to Arica. Notes 
summarized, Chile was asked by United States to use all 
efforts to prevent a conflict between Peru and Bolivia. 

Washington Post, Mar. 27, 1920, p. 5. 
Am. Jour. Intern. L., July, 1920. 

Mar. 19. Japan. Ratified German Peace Treaty, also treaty 
with Poland. 

J. O., Mar. 21, 1920, p. 4550. 
Temps, Mar. 15, 1920. p. 1. 
Am. Jour. Intern. L., July, 1920. 

April 1. United States. H. J. Res. No. 327 terminating the 
state of war with Germany was introduced into the House 
of Representatives April 1, was adopted on April 9, by a 
vote of 242 to 150, reported back to the Senate with amend- 
ments to include Austria and Hungary on April 30, and 
adopted with amendments on May 15 by a vote of 43 to 38. 

Cong. Record, April 1, p. 9, 30; May 15, 1920. 
Am. Jour. Intern. L., July, 1920. 

April 1. Portugal. Ratified German Peace Treaty. 
Temps, April 4, 1920, p. 1. 
J. O., April 9, 1920, p. 5622. 
Am. Journ. Intern. L., July, 1920. 

April 5. Chinese Consortium. Japan has informed State De- 
partment of its adhesion to arrangements under which 
bankers of United States, Great Britain, France and Japan 
will enter a consortium for financing China. The plans con- 
template a loan of $250,000,000 to China, for improvement 
of Chinese finances, internal works, principally railways. 

N. Y. Times, April 6, 1920, p. 22. 
Am. Jour. Intern. L., July, 1920. 

April 6. League of Nations. Appeal made by League of Na- 
tions Union for national fund of $5,000,000 to support the 
League. 

Current History, May, 1920, p. 206. 
Am. Jour. Intern. L., July, 1920. 

April 7. Nicaragua. Ratified German Peace Treaty. 
State Department Press Notice, April 7, 1920. 
Am. Jour. Intern. L., July, 1920. 
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April 10. Great Britain-United States. Proclamation issued 
by President Wilson put into effect Feb. 2, 1920, the new 
copyright law of Dec. 18, 1919, in our relations with Great 
Britain. Text. 

Proclamation No. 1560. 
Publishers’ Weekly, April 24, 1920, p. 1323. 
Am. Jour. Intern. L., July, 1920. 
April 10. Esthonia. Requests admission to League of Nations. 
Temps, April 11, 1920, p. 1. 
Am. Jour. Intern. L., July, 1920. 

April 17%. International Police Treaty. Text made public of a 
treaty, submitted for approval to governments of Argentina, 
Brazil, Chile, Peru, Paraguay and Uruguay, which was - 
drawn up at a recent convention of South American police 
authorities. It provides that governments concerned shall 
inform one another of attempted or executed anarchistic 
deeds tending to alteration of the social order. 

Nation (N. Y.), May 1, 1920, p. 605. 
Am. Jour. Intern. L., July, 1920. 
April 17. Roumania. Ratified German Peace Treaty. 
Times, April 17, 1920, p. 1. 
Temps, April 18, 1920, p. 1. 
Am. Jour. Intern. L., July, 1920. 

April 17. German Ships. Reparation Commission’s note re- 
garding distribution of former German ships received by 
State Department. 

State Department Press Notice, April 17, 1920. 
Am. Jour. Intern. L., July, 1920. 

April 19-26. San Remo Conference. Inter-allied conference 
opened on April 19 for discussion of Turkish treaty, Franco- 
Anglo-German imbroglio, etc. Germany addressed three 
notes to the conference requesting increase of Reichswehr 
troops to 200,000 men instead of 100,000 provided for by 
the terms of the treaty of Versailles. 

N. Y. Times, April 23, 1920, p. 3. 
Temps, April 23, 1920, p. 4. 
Allied powers issued a declaration to Germany at the close 
of the conference on April 26, in which they declined to 
consider Germany’s demand for increased army until she had 
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begun to carry out the terms of the treaty. An invitation 
was extended to the German chancellor to meet the repre- 
sentatives of the Allies at Spa, on May 25, to discuss the 
question. 

N. Y. Times, April 27, 1920, p. 2. 

Times, April 27, 1920, p. 17. 

New note from German Peace Delegation stated that the 
number of troops in Rhur Basin had been reduced to 17,000 
men, in accord with the agreement of August, 1919. 

N. Y. Times, April 27, 1920, p. 2. 
Am. Jour. Intern. L., July, 1920. 

April 21. American League advocated by President Baltazar 
of Uruguay on basis of absolute equality between all Ameri- 
ican nations. 

Wash. Evening Star, April 22, 1920. 
Am. Jour. Intern. L., July, 1920. 

April 22. Ukraine. Application made for membership to 
League of Nations accompanied by statement of historical 
and present state of Ukrainian people. 

Times, April 22, 1920, p. 15. 
Am. Jour. Intern. L., July, 1920. 

April 23. Armenia-United States. Republic recognized as de 
facto government by the United States. Recognition ac- 
corded in January by France, Great Britain and Italy. 

N. Y. Times, April 25, 1920, p. 3. 
Am. Jour. Intern. L., July, 1920. 

April 28. Ireland. Application was made for membership in 
League of Nations. Georgia, San Marino and Luxembourg 
have also applied. 

N. Y. Times, April 28, 1920, p. 2. 
Am. Jour. Intern. L., July, 1920. 

May 1. Soviet Russia. A third telegram was sent by League 
of Nations Council asking Soviet government’s attitude 
toward proposal to send League Commission into Russia to 
study question of recognizing the government of Trotzky. 
Texts. No reply received. 

N. Y. Times, May 6, 1920, p. 17. 
Times, May 8, 1920, p. 15. 
Am. Jour. Intern. L., July, 1920. 
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May 4. International Convention for the regulation of Aerial 

Navigation. Final text issued. 
Times, May 5, 1920, p. 17. 
Am. Jour. Intern. L., July, 1920. 

May 10. Canada-United States. Announcement made by Brit- 
ish Embassy that a Canadian Minister Plenipotentiary to 
the United States will be appointed by King George, who 
will assume full charge of all diplomatic relations with the 
United States in the absence of the British Ambassador. 

Wash. Evening Star, May 10, 1920. 

Am. Jour. Intern. L., July, 1920. 

(See Canadian criticism on such action taken without 
consulting Canada.) 

Wash. Evening Star, May 17, 1920, p. 17. 

May 13. Secret Treaties. Publication provided for in “League 
of Nations Journal” according to plans of the Secretary- 
General of the League. 

N. Y. Times, May 13, 1920, p. 6. 
Am. Jour. Intern. L., July, 1920. 

May 14. Council of League of Nations, fifth session met in 

Rome. Thirty-six states were represented. 
Washington Post, May 15, 1920, p. 3. 
Wash. Evening Star, May 15, 1920, p. 14. 

May 15. Navigation Arbitrator. Walker D. Hines appointed by 
President Wilson at request of Allies to arbitrate questions 
affecting navigation in Danube, Oder, Elbe and other Euro- 
pean rivers. Details of work made public. 

Wash. Evening Star, May 16. 
Am. Jour. Intern. L., July, 1920. 

May 15. Fiume League Conference. Invitations issued by 
Gabriel d’Annunzio for conference in Fiume on May 15 to 
establish a League of Fiume, to include all peoples placed 
by the Peace Conference under the heel of other races. 

Nation (N. Y.), May 1, 1920, p. 605. 
Am. Jour. Intern. L., July, 1920. 

May 16. Anglo-French Conference at Hythe closed. Stated it 
was decided Germany permitted issue bonds to cover her 
debt to Allies. Spa conferences postponed to June 21. Bel- 
gian priority for her claim still stands. France gets 55 
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per cent, Great Britain 25 per cent according to prior agree- 
ment, which is continued. Great Britain allots to France 
45 per cent of all coal exported. The debt to the United 
States is not embraced in the new plan. 

Wash. Evening Star, May 17, 1920, p. 16. 

May 17%. British Petroleum Control. Memorandum to Senate 
from Under Secretary of State, U. S., advises that the 
policy of Great Britain as to petroleum supplies is to ex- 
clude aliens from control thereof within the Empire and to 
endeavor to obtain some measure of control over oil prop- 
erties in foreign countries. 

Wash. Evening Star, May 17, 1920, p. 22. 

May 18. Japan-China. Statement that Japan has signed 
agreement to enter the Chinese Consortium without reserva- 
tions, and that such action was due to negotiations of Thomas 
W. Lamont, representing group of American bankers, he 
being backed by United States Government. 

Wash. Evening Star, May 18, 1920, p. 16. 

May 18. League of Nations. Announced that the Council of 
League of Nations has requested President Wilson to con- 
voke the League next November at Brussels, Geneva not 
being ready to receive the assembly. 

May 18. League of Nations. Announced that Council of the 
League has appointed a permanent commission on armaments 
to formulate regulations to which all nations proposing them- 
selves for membership in the League will be required to 
conform. 

Washington Post, May 19, 1920, p. 3. 

May 19. German War Criminals. German war crimin ' 
the list recently presented the German Government by the 
Allies have been summoned by the Chief Imperial Public 
Prosecutor to appear before the Supreme Court at Leipzig 
between June 7 and June 20, according to the Tageblatt. 

Washington Post, May 20, 1920, p. 14. 

May 19. Hungary. Announced that Hungary will comply with 
the terms of the Peace Treaty and, peace delegates having 
resigned, will appoint new delegates to sign the treaty. 

Washington Post, May 21, 1920, p. 1. 
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May 


20. Austria-United States. Hungarian Communists held 
by the Austrian authorities must not be transferred to Russia 
without the reciprocal release of all Americans now detained 
in Soviet Russia, the Department of State informed the 
American Commissioner in Vienna. Secretary of State an- 
nounced that this view was in accord with the views of other 
Governments. 
Washington Post, May 21, 1920, p. 4. 


April 1 to May 21. Peace Resolution in U. 8. Congress. Joint 


May. 


Resolution (H. J. Res. 327) terminating the state of war 
declared to exist April 6, 1917, between the Imperial Govern- 
ment and the United States, introduced into House Rep- 
resentatives and referred to Com. on Foreign Affairs on 
April 1. Reported back with minority report April 6 
(H. Rept. 801). Passed House April 9 by nearly a two- 
thirds vote and sent to Senate. Referred to Foreign Rela- 
tions Committee April 12. Reported with amendments ex- 
tending its provisions to the war with Austria and Hungary, 
on April 30 (S. Rept. 568). Passed Senate by vote of 43 to 
38 on May 15. Adopted by House May 21, by vote of 228 to 
139, and sent to the President. 

Cong. Record, April 1, 6, 9, 12, 30, May 15 and 21, 1920 

Washington Post, May 16, 1920, p. 1. 

Washington Post, May 22, 1920, p. 1. 

21. Persia. League of Nations. Persia has appealed to 
the League of Nations to protect her against Bolshevik © 
aggression. The appeal, which follows the landing of Bol- 
shevik forces on Persian soil from the Caspian Sea, was 
made through the Persian foreign minister, who is in Paris. 
The appeal alludes to the presence in Eszeli harbor of war- 
ships belonging to the anti-Bolshevik forces formerly operat- 
ing under Gen. Denikine, and maintains that Persia acted 
within her rights as a neutral with regard to these vessels. 
It points out that she declined to allow these ships to enter 
the harbor until she was assured she would not be hampered 
in disarming and interning them. 

Washington Post, May 22, 1920, p. 3. 
Washington Post, June 2, 1920, p. 3. 
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May 21. Mexico. Venustiano Carranza, President of Mexico, 
was assassinated at Tlaxcaltenago, Puebla, by members of 
his own escort. 

Washington Post, May 23, 1920, p. 1. 

May 21. International Court of Justice. Announced that Elihu 
Root, member of the Organizing Committee of the Permanent 
Court of International Justice of the League of Nations, will 
sail June 1 for London to attend the first meeting of the 
committee about June 15. His party will include James 
Brown Scott, of Washington, who was legal adviser to the 
American Peace Commission at Paris, and two technical 
experts on international law. The committee consists of 
the following accepted members: M. Adatci, Japan; M. At- 
lamira, Spain; M. Neyilaqua, Brazil; M. Deschamps, Bel- 
gium; M. Fadda, Italy; M. Fromageot, France; M. Loder, 
Holland ; Lord Phillimore, Great Britain ; Mr. Root, United 
States; and M. Wesnitch, Jugoslavia. 

Washington Post, May 22, 1920, p. 6. 
Washington Post, June 2, 1920, p. 6. 

May 22. Armenia. Ambassador Wallace informed the Council 
of Ambassadors that President Wilson had announced that 
the United States would accept the role of arbitrator in fixing 
the boundaries of Armenia. “The announcement of the Pres- 
ident’s decision was received with great satisfaction by mem- 
bers of the council. 

Washington Post, May 23, 1920, p. 1. 

May 22. Hungary. Peace Treaty. The peace treaty with Hun- 
gary, it was decided by the Council of Ambassadors today, 
will be signed in the Grand Trianon Palace at Versailles on 
June 4. The Hungarian delegates presented to the council 
three notes, the first of which announced the resignation of 
Count Apponyi as president of the delegation, and the second 
notifying the council of the appointment of Ivan Prasnowski 
to succeed him. The third told of Hungary’s decision to 
sign the treaty, and intention of naming delegates for that 
purpose, The council decided that in the absence of Count 
Apponyi it was fitting that Hungary send a member of the 
government or a person conspicuous in Hungary’s public life 
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who might be considered representative of the country, to 
sign the treaty. 
Washington Post, May 23, 1920, p. 1. 

May 22. German War Material. The Council of Ambassadors 
today discussed the contention of the Germans that war mate- 
rial destroyed by them remained their property. It was 
decided that armaments, whether destroyed or delivered to 
the Allies according to the terms of the treaty, must be con- 
sidered allied property. 

Washington Post, May 23, 1920, p. 1. 

May 22. German Indemnity. France is to receive 55 per cent 
of Germany’s indemnity, Great Britain is to receive 25 per 
cent and the remainder to be divided between Belgium, Italy 
and Serbia, Premier Millerand told the finance and foreign 
affairs committee of the Chamber of Deputies today, in ex- 
plaining his recent conversations with Premier Lloyd George 
at Hythe. M. Millerand stated that the rate of interest to 
be demanded from Germany on the 120,000,000,000 marks 
indemnity she was to pay had not been determined, but 
would, he believed, not be less than 5 per cent plus a 1 per 
cent redeeming rate for the holders of gold bonds which Ger- 
many must issue. 

Washington Post, May 23, 1920, p. 1. 

May 22. League of Nations. Financial Conference. Stated 
that the Executive Council of the League of Nations has post- 
poned the international financial conference to be held at 
Brussels until the beginning of July. This action was 
taken because of the necessity of determining before the 
financial conference the exact amount of the German in- 
demnity and mode of settlement and in order to enable the 
German and allied Governments to present an exposition of 
the financial situation, which will be made clear at the con- 
ference to be held between German representatives and dele- 
gates of the Allies at Spa on June 21. 

Washington Post, May 23, 1920, p. 16. 

May 22. France-United States. Stated that a claim by France 
that she and not the United States should receive the cable 
layer Stephan, which took refuge in Spanish waters at the 
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outbreak of the war, will be the subject of representations to 

the Maritime Reparation Commission, shortly, although 

there is little hope of France getting the vessel, which the 

Executive Council awarded to the United States last year. 
Washington Post, May 23, 1920, p. 16. 


May 22. Irish Freedom. Stated that Secretary Colby wrote 


Chairman Porter of the House Foreign Relations Committee 
that there were “no facts” in connection with foreign rela- 
tions which should deter a committee from any action on 
pending resolutions dealing with Irish freedom “ which is 
dictated by good judgment,” and the committee felt “ con- 
scientiously compelled to take.” The committee took no 
action on the resolutions before it proposing American diplo- 
matic recognition of the Irish Republic. 
Washington Post, May 23, 1920, p. 15. 


May 24. Armenia-United States. President Wilson in a mes- 


sage sent to Congress asked that the United States be per- 
mitted to accept the Allies’ invitation to assume a mandate 
over Armenia, appealed to Congress to give the necessary 
authorization, and warned that refusal “would arrest the 
helpful processes of civilization.” 

Washington Post, May 25, 1920, p. 1. 


May 25. United States-Canada. A treaty between the United 


States and Canada covering the “sock-eye” salmon fisheries 
was signed by Secretary Colby for the United States, Am- 
bassador Geddes for Great Britain and Sir Douglas Haven 
for Canada. The treaty provides for the protection, preser- 
vation and propagation of the “ sock-eye ” species of salmon 
and for the fisheries in waters contiguous to the United 
States and Canada and in the Frazer River System. 
N. Y. Times, May 26, 1920, p. 11. 


May 26. China-Versailles Treaty. Stated that the Chinese Min- 


ister to the United States has given out a digest that China 
has refused, May 24, Japan’s proposal to negotiate a Shan- 
tung settlement, that China refuses to recognize the treaty 
of Versailles, but if her rights are not accorded will appeal 
to the League of Nations. 

Washington Post, May 27, 1920, p. 1. 
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27. Peace Resolution. President Wilson’s message vetoing 
the peace resolution was read to the House of Representa- 
tives. 

Washington Post, May 28, 1920, p. 1. 

27. Mandate over Armenia. The Senate Committee on 
Foreign Relations by a vote of 11 to 4 reported against the 
request of the President, and advised the adoption of the 
following resolution : 

“ Resolved by the Senate (the House of Representatives 
concurring), That the Congress hereby respectfully declines 
to grant to the executive the power to accept a mandate over 
Armenia, as requested by the message of the President dated 
May 24, 1920.” 

Washington Post, May 28, 1920, p. 1. 

28. United States. Peace Resolution. The House of Rep- 
resentatives, by a vote of 219 against 152 for the veto, failed 
to override the President’s veto of the Peace Resolution, a 
two-thirds vote being required. 

N. Y. Times, May 29, 1920, p. 3. 
Washington Post, May 29, 1920, p. 1. 

29. Rules of the Sea. Stated that British and American 
naval architects are in conference with Secretary Alexander 
at the Department of Commerce discussing revision of the 
rules of the conference of London, which met as a result of 
the sinking of the White Star liner Titanic. Mr. Alex- 
ander was the chairman of the American delegation to the 
conference. 

Washington Post, May 29, 1920, p. 6. 

31. Mexico. The Foreign Relations sub-committee of the 
United States Senate unanimously recommended armed 
intervention unless those in charge in Mexico establish a 
stable government more friendly to the United States, but 
that such a government be recognized and given financial 
assistance. That full recognition should only follow on a 
treaty predicated on assurances that article 27 of Constitu- 
tion of 1917, commonly regarded as confiscatory by for- 
eigners, shall not be enforced against Americans, nor shall 
that provision excluding all but Mexicans from being min- 
isters of religion and forbidding all religious publications 
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from publishing any comments or information as to public 
affairs, be applicable to Americans. 

It recommends a joint commission to adjudicate claims of 
Americans. 

If above requirements as to stability of government are not 
met that a police force of the U. 8S. Army and Navy be 
sent into Mexico to open and maintain line of communi- 
cation. That if the requirements are met the United States 
finance the Mexican Government so as to enable it to refund 
its debts and build up its army and institutions. The sug- 
gestion is that this be by a long-term loan at moderate rates. 
That prior to sending such force notice be given that the 
United States is not warring on the Mexican people, but that 
the sole purpose is to restore peace, to protect Americans and 
their possessions and give the Mexican people an opportunity 
to establish, as they desire, a competent and honorable gov- 
ernment. 

Washington Post, June 1, 1920, p. 1. 

May 31. Aerial Convention. Ambassador Wallace, acting with 
full power from President Wilson under instructions from 
Washington, signed the aerial convention and protocol in 
connection with section 313 of the treaty of Versailles and 
section 276 of the treaty of St. Germain, making certain 
reservations, however. The Allies signed the convention last 
October. When the six months limit expired in April the 
protocol was added and the time extended to June 1. The 
reservations of the United States concern the question of 
private aircraft flying over restricted areas, the United States 
reserving the rights for flying over its territory, and also 
customs and the right to enter into conventions with nations 
of the Western hemisphere, including Canada. 

Washington Post, June 2, 1920, p. 3. 

June. 1. Armenia. The Senate by a vote of 62 to 12 refused the 
request of the President to authorize the United States to 
accept a mandate over Armenia. 

Washington Post, June 2, 1920, p. 1. 
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INTERNATIONAL CONVENTIONS. 
ADHESIONS AND RATIFICATIONS. 
Bills of Exchange, The Hague, July 23, 1912. 
Adhesion : 
Brazil, Aug. 27, 1919. 
P. A. U., 49; 596. 
Geneva Convention, Aug. 22, 1864, Revisions. 
Ratification : 
Uruguay, Nov. 25, 1919. 
Monit., Jan 22, 1920. 
White Phosphorus in Matches, Berne, Sept. 26, 1906. 
Adhesion : 
Australia and India, Dec. 30, 1919. 
Ga. de Madrid, Feb. 5, 1920. 
Am. Jour. Intern. L., Jan. and April, 1920. 
Copyright Union, Berne, Sept. 9, 1886. 
Revision, Berlin, Nov. 13, 1908. 
Protocol, Mar. 20, 1914. 
Ratification : 
Sweden, Jan. 1, 1920. 
G. B. Treaty Series 1919, No. 13 (and 452). 
Adhesion : 
Norway, Feb. 28, 1920. 
J. O., April 23, 1920, p. 6286. 
Poland, Mar. 31, 1920. 
,,Deutscher Reichsauzeign, April 17, 1920, p. 2. 
Portugal, Jan. 28, 1920. 
J. 0., April 9, 1920, p. 5622. 
Am. Journ. Intern. L., July, 1920. 
Geneva Conventions, Aug. 22, 1864, Revisions. 
Adhesion : 
Haiti, Dec. 1, 1919. 
P. A. U., March, 1920, 50; 346. 
Telegraph. St. Petersburg, July 22, 1875. Revised July 22, 
1896, Supplement. Lisbon, June 11, 1908. 
Adhesions : 
Czecho-Slovak Republic. 
Portugal, 
Diario de Governo, Feb. 12, 1920, Ser. 1, No. 32; 
Monit., April 4, 1920, p. 2551. 
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Trade Marks Convention, Buenos Aires, Aug. 20, 1910. 
Ratifications : 
Peru, April 14, 1920. 
Dept. of State Press Notice, April 22, 1920. 
Universal Postal Union, Rome, May 26, 1906. 
Adhesion : 
Iceland, Jan. 22, 1920; 
Monit., Jan. 23, 1920, p. 606. 
Finland, April 15, 1920. 
J. O., April 15, 1920, p. 5986. 
Am. Jour. Intern. L., July, 1920. 
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REPORT 
OF THE 
COMMITTEE ON JURISPRUDENCE AND LAW REFORM. 


(To be presented at the meeting of the American Bar Association 
at St. Louis, Mo., August 25, 26, 27, 1920.) 


To the American Bar Association: 

The subjects which have been considered by this committee 
and by its predecessor, the Committee on Remedies and Laws 
Relating to Procedure, have been so important, and the success 
of this Association in promoting the adoption of much needed 
reforms in the administration of justice has been so signal, that 
we feel it is just to the Association and to the public to give a 
brief summary * of these accomplished reforms. 

Your committee has carefully considered various subjects that 
have been referred to it by the Association and by the Executive 
Committee, and reports as follows: 


1. REMOVAL OF CAUSES. 


The removal of causes from the state courts to the federal 
courts, under the various statutes relating to that subject, has 
led to much litigation and many conflicting decisions. (ne 
matter of debate has arisen from the fact that in the courts of 
many of the states a defendant may be sued in a state where he 
does not reside but in which for the time being he is found. 

Under Section 28 of the Judicial Code of the United States, it 
is provided that certain suits of a civil nature “may be re- 
moved into the District Court of the United States for the proper 
district by the defendant or defendants therein being nonresidents 
of that state.” Controversy has arisen as to the meaning of the 
words “the proper district” and on this point courts have 
differed. 


*It has not been practicable to prepare the summary in time for 
publication in this JourNAL, but it will be prepared in time to pre- 
sent to the Association at its annual meeting. 
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In order to remove the perplexities that have arisen from these 
differences, your committee recommends the adoption of an Act 
of Congress amending Section 28 of the Judicial Code, by adding 
at the end thereof the following paragraph: 

“Tn all cases of removal where the defendant is not a resident 
of the state, district, or division of the district in which suit is 
brought, the District Court of the United States for the proper 
district shall be the one having jurisdiction in the district or 
division thereof where suit is brought in the state court.” 

The attention of your committee has been called to the com- 
plaints in different states that corporations incorporated under 
the laws of one state, the laws of which, like those of Delaware, 
facilitate the creation of corporations which maintain an office 
there solely to comply with technical requirements of the state 
statute, but practically do all their business in another state, 
are still considered as citizens of the state of incorporation and 
therefore entitled to remove a cause brought against them in the 
courts of the state where the corporation does business. There 
seems to be no good reason why under such circumstances the 
corporation defendant should have the right of removal. 

It is undoubtedly in the public interest that corporations in- 
corporated under the laws of one state should have the right to do 
business in another state, subject to reasonable regulations es- 
tablished by the latter state. This was held by the Supreme 
Court in Bank of Augusta vs. Earle, 13 Peters 519. State legis- 
lation regulating the transactions within such state of banking, 
insurance, and other business by corporations of other states is 
constitutional (Diamond Glue Co. vs. U. S. Coal Co., 187 U. S. 
611). 

Your committee has not been able to agree upon any definite 
recommendation as to the legislation which might be properly 
recommended to remove the grievance complained of and reserves 
that subject for further consideration and recommendation to the 
Association at a later date. 


2. DECLARATORY JUDGMENTS. 
For centuries, the right of courts of equity, in the adminis- 
tration of trusts, to give instructions to trustees, desiring assis- 
tance of the court, has been recognized, but the development of 
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civilization and the great consequent extension of business have 
shown the necessity of extending this power so as to enable parties 
between whom a controversy has arisen to submit the same to the 
court before any breach by one of the contract between them, as 
construed by the other party, has occurred. The case is not un- 
common where the parties differ as to their respective rights and 
a controversy on that subject has arisen between them, but there 
has as yet been no breach, so that under the existing system no 
cause of action has arisen. 

The first provision to remedy this defect in countries where 
the common law prevails was in England. In 1852 (15 and 16 
Vict. c. 86 s. 60), it was enacted that no suit in said court (the 
Court of Chancery) shall be open to objection on the ground 
that a merely declaratory decree or order is sought thereby and 
it shall be lawful for the court to make a binding declaration of 
right without granting consequential relief. 

The language of this act was found to be inadequate to meet 
all the cases where such relief was desirable. When the common 
law and Chancery Courts were consolidated into one High Court 
of Judicature, rules of court were adopted which enabled full de- 
claratory relief to be given. Rule 5 of Order 25 is as follows: 

“No action or proceeding shall be open to objection, on the 
ground that a merely declaratory judgment or order is sought 
thereby, and the court may make binding declarations of right 
whether any consequential relief is or could be claimed or not.” 

Many illustrations of the practice under this rule are to be 
found in the English decisions. For example, a corporation 
engaged a manager and agreed to pay him an annual salary plus 
commissions on the net profits of the year. An act of Parliament 
was passed levying a tax on excess profits and a question arose 
between the corporation and the manager as to whether the 
latter’s commissions should be reckoned on the net profits before 
the tax on the excess profits was deducted. A suit was brought 
to determine this controversy as soon as it arose and before any 
breach of the contract had occurred (Patent Casting Syndicate vs. 
Etherington (1919), 1 Ch. 306). Many other instances of 
this practice are given in a valuable article in the Marquette Law 
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Review for April, 1920. The article is by a distinguished Justice 
of the Wisconsin Supreme Court, Hon. A. J. Vinje.* 

Acts conferring this power upon state courts have been passed 
in New Jersey (Public Laws, 1915; Ch. 116, Sec. 7) ; Wisconsin 
(Chap. 242, Statutes of 1919); Michigan (Public Acts, 1919, 
No. 150) and also in Florida. 

The attention of your committee has been called to a decision 
of the Supreme Court of the United States which is claimed to 
have some bearing upon the power of Congress to enact such 
legislation and which is certainly entitled to very careful con- 
sideration (Muskrat vs. U. S., 219 U. S. 346). 

In this case an Act of Congress had been passed which pur- 
ported to authorize certain Cherokee citizens to bring a suit in 
the Court of Claims to determine the validity of acts of Congress 
in reference to lands belonging to the Cherokee Indians. The 
act contained a provision for an appeal to the Supreme Court 
from the decision of the Court of Claims. The Supreme Court 
held the act unconstitutional. At page 361 it said: “It is there- 
fore evident that there is neither more nor less in this procedure 
than an attempt to provide for a judicial determination, final in 
this court, of the constitutional validity of an Act of Congress.” 
The court referred to the decisions that the court should pass 
upon the constitutionality of an Act of Congress only as a last 
resort. It quotes Brewer J. (p. 359, 143 U. S. 339, 345): “It 
never was the thought that, by means of a friendly suit, a party 
beaten in the legislature could transfer to the courts an inquiry 
as to the constitutionality of the legislative act.” 

The distinction between this case and the proposed legisla 
tion is twofold: 


1 An address on this same subject was delivered by Prof. Edson R. 
Sunderland, of Ann Arbor, at the meeting of the Michigan Bar Asso- 
ciation, in 1918. It is published in the Central Law Journal, Vol. 88, 
p. 6; New Jersey Law Journal, April, 1919, p. 102. 

The subject is dealt with in Bulletin 14 of the American Judicature 
Society of Chicago, and by Mr. Thomas I. Parkinson in his report 
for 1919, pp. 3, 8, and in an able and comprehensive brief, by 
Prof. Edwin M. Borchard (of Yale) submitted to Judiciary Comm., 
U. S. Senate (65 Cong., 3 Session) reprinted from Yale Law Journal, 
Nov., Dec., 1918. 
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i. It is not proposed to extend the function of a declaratory 
judgment to a determination of the validity of an Act of Con- 
gress. Probably legislation conferring such power would be 
within the rule in the Muskrat case. 

2. As to ordinary civil controversies between parties no such 
objection arises. The function of the declaratory judgment is 
to determine the rights of parties to a controversy. In this 
controversy they are opposing parties. The only difference 
between their attitude and that of litigants in an ordinary suit 
is that they wish the decision before there has been any violation 
of the contract which would authorize a suit for damages. 

Your committee therefore recommends for adoption the passage 
of an Act of Congress amending the Judicial Code, by adding - 
after 274c a new section in the language of the English rule of 
court before quoted, with the addition of a sentence giving 
authority to the Supreme Court to adopt rules for the better 
enforcement and regulation of this provision. Probably the 
latter section would not be necessary were it not for the lan- 
guage of the act (Section 914, U. S. Rev. Stat.) providing that in 
common law cases the practice in the federal courts shall “con- 
form as nearly as may be ” to the practice existing at the time in 
like causes in courts of record of the state within which such 
federal courts are held. 


3. APPELLATE JURISDICTION, SUPREME Court. 

Students of the decisions of the United States Supreme Court 
are aware of the questions that have arisen respecting the right 
of review and whether the same should be sought by writ of 
error, by appeal or by certiorari. In view of the liberal pro- 
visions of the Act of March 3, 1919, which was drawn and the 
passage of which was recommended by this Association, it is 
hoped that the Supreme Court will find a way to adopt a rule of 
court which shall remove some of the grievances complained of 
in this respect. Until the court has had the opportunity to deal 
with this subject, your committee is not prepared to recommend 
legislation.” 


2This act has been applied by the Circuit Court of Appeals in 
N. Y. Life Co. vs. Anderson, 263 Fed. 527; Storgard vs. France, Ibid., 
545. 
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4. UNLAWFUL SEIZURES AND SEARCHES. 


The subject of additional legislation making a seizure or search 
of papers, in violation of Amendment 4 of the Constitution of 
the United States, a penal offense has been considered. Your 
committee, however, is of opinion that the power of the courts 
to deal with this subject under existing law is sufficient and is 
not prepared to recommend additional legislation. 


5. INCORPORATION FOR FOREIGN TRADE. 


Your committee has had under consideration a bill (H. R. 
7204) introduced by L. U. Dyer, in reference to the incorporation 
of persons engaged in foreign trade, and the rights of corpora- 
tions so formed. 

Your committee is of opinion that the subject matter of this 
bill involves questions of national policy to such an extent that 
it would be inappropriate for this committee to express an 
opinion as to the merits of the bill. 


6. Format Morions. 


Your committee has considered representations by various 
members of the Bar in reference to the practice in the Supreme 
Court whereby formal motions in which no argument is per- 
mitted must be presented by counsel in person. Your committee 
is of opinion that the present practice entails unnecessary ex- 
pense, inconvenience and delay to those members of the bar of 
the Supreme Court of the United States who do not reside in 
Washington, and it recommends that a respectful request be ad- 
dressed to the Court that the rules be changed so that such 
motions may be presented by the clerk of the court. 


%. PROTECTION OF ALIENS IN. THEIR TREATY RIGHTs. 

The attention of your committee has been called to the 
various complaints that have been made to the United States 
by other nations that the rights of the citizens of those nations 
under existing treaties were not sufficiently protected by the laws 
of this country. The Association had this subject under con- 
sideration at its meeting at Salt Lake City, in the year 1915. A 
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bill was then pending in the House of Representatives which was 
introduced by Hon. Richard Bartholdt. The passage of this 
bill with some amendments adopted by this Association was then 
recommended to Congress. The bill did not pass and a similar 
bill has been introduced in the present Congress. 

We append to this report a copy of the bill as recommended by 
this Association in 1915. It deals with a very important subject 
and your committee is of opinion that the subject matter of the 
bill and the recommendation of this Association in 1915 are 
entitled to very serious consideration in the pending Congress. 


8. PowER OF JUDGES IN TRIAL OF JuRY CASEs. 

Your committee was, at previous meetings of this Association, 
instructed to oppose legislation which had been introduced in 
Congress restricting the power of the federal judges in the trial 
of jury causes. The reasons for retaining the power of the 
courts in this respect are so weighty and have been so fully stated 
in previous reports that it is unnecessary to repeat them here. 
A bill limiting the power of the federal judges was introduced 
in the present Congress (H. R. 3171) and passed the House of 
Representatives. This bill has been considered by the Judiciary 
Committee of the Senate and has been reported adversely by 
that committee. We are informed that further action in the 
Senate is altogether improbable. A similar bill (S. 228) has 
been introduced in the Senate and been referred to the Judiciary 
Committee of that body. Both bills were reported adversely to 
the Senate April 12, 1920. 

Your committee recommends for adoption the following reso- 
lutions: . 

“ Resolved, That the Committee on Jurisprudence and Law 
Reform be instructed to bring to the attention of Congress and 
to request the introduction and passage of a bill amending 
Section 28 of the Judicial Code of the United States, by adding 
at the end thereof the following paragraph: “In all cases of 
removal where the defendant is not a resident of the state, dis- 
trict, or division of the district, in which suit is brought, the 
District Court of the United States for the proper district shall 
be the one having jurisdiction in the district or division thereof 
where suit is brought. 

18 
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“ Resolved, That said committee be instructed to bring to the 
attention of Congress and to request the introduction and pas- 
sage of a bill amending the Judicial Code of the United States 
by inserting, after Section 274 C thereof, a new section, to be 
_ numbered 274 D, as follows: 

“No action or proceeding shall be open to objection, on the 
ground that a merely declaratory judgment or order is sought 
thereby, and the court may make binding declarations of right 
whether any consequential relief is or could be claimed or not. 

“The Supreme Court may adopt rules for the better enforce- 
ment and regulation of this provision.’ ” 


All of which is respectfully submitted. 
Everett P. WHEELER, 
Henry W. Tart, 
Tuomas J. O'DONNELL, 
Henry B. F. MAcrarLanp, 
J. G. SLONECKER, 
Rosert P. SHIcK, 
RANDOLPH Barton, JR. 


AN ACT 


For THE BETTER PROTECTION OF ALIENS AND FOR THE ENFORCE- 
MENT OF THEIR TREATY RIGHTS. 


SEcTION 1. Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress assembled, 
That the President of the United States be authorized to direct 
the Attorney-General, in the name and behalf of the United 
States, to file a bill in equity in the proper district court of the 
United States against any person or persons threatening to vio- 
late the rights of a citizen or subject of a foreign country secured 
to such citizen or subject by treaty between the United States and 
such foreign country; and that this provision shall apply to acts 
threatened by state officers under the alleged justification of a 
law of the legislature of the state in which such acts are to be 
committed. 

Jurisdiction is hereby given to the proper district courts to 
maintain such action. 

The costs in such case, if awarded against the complainant and 
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the United States, shall be paid by order of the Secretary of State 
out of the contingent fund of the State Department. 

Src. 2. That whenever an action, civil or criminal, is brought 
in a state court against a citizen or subject of a foreign country 
to enforce an act passed by the legislature of such state, which 
is deemed by the President to violate the rights of such citizen or 
subject of a foreign country, secured to him by treaty between 
the United States and such foreign country, it shall be lawful 
for the Attorney-General of the United, States, at any time 
before a hearing or trial upon the merits in such state court, to 
file an intervening petition for removal of said cause to the 
proper district court of the United States. 

Upon the filing of such petition removal shall take place in 
accordance with the procedure in other cases for which removal 
is provided in the statutes of the United States, so far as the 
same is applicable, except that the Attorney-General shall not 
be required to file a bond for costs. The District Court of the 
United States is hereby authorized to make an order for costs 
against the United States in case the cause shall prove to have 
been improperly removed, to be paid by the Secretary of State, 
as in Section 1 of this act. Upon the filing in the proper district 
court of the United States the cause shall duly proceed to trial, 
and the United States as intervenor shall be permitted to sub- 
mit evidence and to be heard by counsel duly authorized, and the 
cause shall accordingly proceed to judgment, and shall be sub- 
ject to review as other cases arising under the laws and Consti- 
tution of the United States. 

Szc. 3. That any act committed in any state or territory of 
the United States in violation of the rights of a citizen or sub- 
ject of a foreign country, secured to such citizen or subject by a 
treaty between the United States and such foreign country, which 
act constitutes a crime under the laws of such state or territory, 
shall constitute a crime against the peace and dignity of the 
United States, punishable in like manner as in the courts of said 
state or territory within the period limited by the laws of such 
state or territory, and may be prosecuted in the courts of the 
United States, and, upon conviction, the sentence executed in 
like manner as sentences upon convictions for crimes under the 
laws of the United States. 
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Sec. 4. That the President of the United States is hereby ex- 
pressly authorized to use the marshals of the United States and 
their deputies to maintain the peace of the United States when 
violated by the commission of such acts as are denounced in the 
preceding section ; and should, in his judgment, the circumstances 
demand it, he is empowered to use the army and navy for the 
same purpose. 
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REPORT 


OF THE 
SPECIAL COMMITTEE ON LEGISLATIVE DRAFTING. 


(To be presented at the meeting of the American Bar Association, 
at St. Louis, August 25, 26, 27, 1920.) 


To the American Bar Association: 

In its first report, submitted at Montreal in 1913, the Special 
Committee on Legislative Drafting asked the American Bar Asso- 
ciation to lend its influence and aid toward the work of bringing 
together material that might be of use in the drafting of statutes. 
It declared that “ the object to be aimed at ultimately would be 
the production of something like a legislative manual or code, 
a collection of directions or suggestions to draftsmen, and of 
model clauses for constantly recurring statutory provisions and 
problems,” and that “as a preliminary part of the work, some 
systematic plan of topics should be agreed upon for further 
elaboration.” 

A tentative plan was presented with that report, and the 
report which was submitted at Boston in 1919 presented a 
revised plan or syllabus, arranging systematically the points or 
topics that appeared to the committee to be common to statutes 
in general, irrespective of the particular subject of legislation. 
In the intervening years the committee had from time to time 
submitted studies of particular subjects pertaining to drafting, 
such as the language and arrangement of statutes, administrative 
regulations, provisions for licensing, and so forth. 

Upon a full consideration of the work done in the past, and of 
future prospects, your committee has reached the conclusion, that 
the purpose which it had originally in mind, namely the building 
up of a body of principles for the assistance of draftsmen, can 
at the present time, and with the means at its disposal, be served 
best by making available in appropriate form the material which 
has thus far been collected under its supervision. While this 
would fall short of a complete presentation of all the matter that 
should ultimately go to make up a drafting manual, it is also 
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true that, with a continually growing body of material, exhaus- 
tiveness is in any event out of the question. The ideal manual 
must be the result of accretion and of the accumulated experience 
of many draftsmen. 

It is therefore proposed that the revised syllabus submitted in 
1919 serve as the basis of your committee’s final report, and 
that so far as practicable the available material be arranged 
under the heads here indicated. 

The material would fall under three groups: First, concise 
practical drafting rules, suggested and supported by the past 
experience of legislation and of statutory construction; second, 
legislative precedents, illustrating how typical problems have been 
actually handled in the practice of American and English legis- 
lation ; and, third, provisions available as standing clauses, ¢. g., 
as part of a model statutory construction act, or of an admin- 
istrative code. 

If this can be accomplished, there will be at least the skeleton 
of the eventual manual which can be added to and fitted out by 
practical draftsmen. The systematization of the material would 
tend to ensure more effectual cooperation, and would facilitate 
reference. To this extent, at least, there would be a contribu- 
tion to the cause of legislative drafting. 

Your committee requests that it be continued for the purpose 
of preparing such a final report. 

It recommends the adoption of the following resolution: 

“ Resolved, That the Special Committee on Legislative Draft- 
ing be continued and directed to prepare a final report in with 
the suggestions of the report submitted at this meeting, and 
that it submit such report to this Association.” 

Respectfully submitted, 
Witi1AmM Draper Lewis, 
Henry C. Hatt, 
Ernst FREUND, 
SAMUEL WILLISTON, 
Tuomas I. ParKINsoNn. 
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REPORT 
OF THE 


SECTION ON PATENT, TRADE-MARK AND COPYRIGHT LAW. 


(To be presented at the meeting of the American Bar Association 
at St. Louis, Mo., August 25, 26, 27, 1920.) 
To the American Bar Association: 

Since the last annual meeting the Patent, Trade-Mark and 
Copyright Section, through its officers, has been active in obtain- 
ing, so far as possible, the consensus of opinion on various mat- 
ters relating to the protection of industrial properties and espe- 
cially because of changing conditions incident to after effects 
of the World War. 

The more important of these subjects related to: 

First.—The increase in the force, salaries and equipment of 
the Patent Office ; 

Second.—The separation of the Patent Office from the Depart- 
ment of the Interior; 

Third.—Compensation for infringement of Patents ; 

Fourth.—The temporary extension of time for filing applica- 
tions for letters patent or taking action in the United States 
Patent Office with respect thereto, for the reviving and rein- 
statement of letters patent and for other purposes ; 

Fifth.—The empowering of the Federal Trade Commission, 
to accept assignment of, or other rights or powers under, to issue 
or refuse to issue licenses under, to encourage the use and appli- 
cation of inventions, patents and patent rights deemed to be of 
advantage to the public when tendered to it by employees of 
the various departments or other establishments of the govern- 
ment or by other individuals or agencies. 

Siath—A single Court of Patent Appeals. 

The chairman of the Patent Section has written letters to 
leading attorneys engaged largely in the practice of patent, 
trade-mark and copyright law and others, whether members of 
this Association or not, with a view of ascertaining the consensus 
of opinion on these important subjects; concurring with the 
large majority of replies thereto he recommends: 
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First.—That this Association approve the Nolan Bill provid- 
ing for the increase in force, salaries and equipment of the 
Patent Office as it appears in the Nolan House of Representa- 
tives Bill No. 11984, as passed by the United States Senate on 
June 4, 1920, now awaiting concurrence by the House. 

Second.—That the American Bar Association at this time take 
no action relative to the separation of the Patent Office from the 
Department of the Interior. 

Third.—That as the present statutes of the United States, as 
interpreted by the Supreme Court, the Courts of Appeals and 
the Trial Courts are entirely adequate to afford compensation 
to a patent owner for the infringement of his patent, the Ameri- 
can Bar Association make no recommendation concerning the 
other matters referred to herein including the single Court of 
Patent Appeals. 

The consensus of opinion of inventors, manufacturers both 
large and small, of patent law and other legal associations, of 
associations of manufacturers, mechanical, electrical, civil, min- 
ing, metallurgical and chemical engineers as well as the public 
generally, is to so increase the force, salaries and equipment of 
the United States Patent Office as to enable matters before it to 
be properly, promptly and efficiently handled at all times. This 
cannot be done in view of the limited purchasing power of 
money, on salaries fixed many years ago, or without substantial 
increase in the office force, and anything that can be done te 
assist in having finally passed the Nolan House of Representa- 
tives Bill No. 11984 (known as the Nolan Bill) as passed by 
the Senate June 4, 1920, should be done. 

The chairman of the Patent Section who is also chairman of 
the legislative committee of the Patent Law Association of 
Chicago, has appeared for the last mentioned association before 
the Senate Committee and done all he could in co-operation with 
numerous other organizations to secure the passage of this Nolan 
Bill so far as it relates to the increase in the force, salaries and 
equipment of the Patent Office. 

Of those who have answered the questionnaire of the chairman 
of the patent, trade-mark and copyright section, a very large 
majority are decidedly against the separation of the Patent Office 
from the Department of the Interior ; against any changes in the 
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present statutes as to the compensation for infringement of 
patents; and against establishing a single Court of Patent 
Appeals. 

In conformity to the large majority of responses to an ex- 
tended inquiry, the chairman of the patent, trade-mark and 
copyright section recommends that it is inadvisable to press any 
legislation for the establishment of a single Court of Patent Ap- 
peals for the reasons stated in the reports of this Association on 
patent, trade-mark and copyright law at the annual meetings in 
1918 and 1919, respectively. 

The Patent Law Association of Chicago, at a largely attended 
meeting held in January, 1920, after a very full discussion, 
unanimously voted against recommending the establishment of 
a single Court of Patent Appeals. 

The report of the committee of the Patent Law Association 
of Chicago concerning the establishment of a Court of Patent 
Appeals, which was adopted unanimously by that association, 
is of the same general tenor as that contained in the report of 
the patent, trade-mark and copyright committee of this associa- 
tion for the year 1919, except that it goes more fully into detail 
concerning the reasons why such a special court is not expedient. 

Since the adoption by this association of a new constitution 
and by-laws suggested by the committee, the chairman of the 
Patent, Trade-Mark and Copyright Section, in co-operation with 
the secretary and various members of the section has drafted 
and will submit to the section a set of by-laws authorized by the 
new constitution and by-laws of the American Bar Association. 
These are in general conformity with the proposed uniform by- 
laws of the various sections drafted by a committee appointed 
for that purpose. 

Respectfully submitted. 
Watuace R. Lang, Chairman. 
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REPORT 


OF THE 
COMMITTEE ON PUBLICITY. 


(To be presented at the meeting of the American Bar Association 
at St. Louis, Mo., August 25, 26, 27, 1920.) 
To the American Bar Association: 

The Committee on Publicity reports that it has been actively 
engaged through its Chairman in the performance of its duties. 
The Chairman and Mr. James C. Marriott, of New York City, 
who has been engaged by the Committee to aid it at the meetings 
in securing the transmission of information to the press, attended 
at the request of the Executive Committee its meetings at 
Philadelphia in January and Chicago in April, and secured and 
furnished to the local press and the principal press agencies 
information of public interest concerning the activities of the 
Executive Committee at its meetings. 

Information of the action of the April meeting of the Execu- 
tive Committee was also furnished to the various periodicals, 
numbering about 1300, upon the Committee’s mailing list, so that 
this information, and especially that in respect to the annual 
meeting of the Association in St. Louis in August, 1920, might 
be widely distributed. 

The Chairman of the committee advised the Chairmen of all 
other committees of the readiness of this committee to distribute 
proper information to the press. 

Mr. Marriott has been engaged to attend and perform his 
usual duties at the annual meeting of the Association in St. 


Louis. 
CuaARLEs A. Boston, Chairman. 


June 2, 1920. 
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REPORT 
OF THE 


COMMITTEE ON UNIFORM JUDICIAL PROCEDURE. 


(To be presented at the meeting of the American Bar Association 
at St. Louis, Mo., August 25, 26, 27, 1920.) 


To the American Bar Association: 


RECOMMENDATIONS. 


(1) That every member of the Bar Association shall imme- 
diately communicate with his Senators and Congressmen request- 
ing a prompt report of S. 1214 from the Committee on the 
Judiciary of the Senate without any material amendments, 
immediately after Congress reconvenes. A majority is assured. 
It is only necessary for the committee to report. 

(2) That such State Bar Associations as have not already done 
so, be respectfully requested to create State Committees with a 
central Chairman and a member from each Congressional District 
to cooperate with your committee in carrying out the instructions 
of this Association. A form of the resolution will be found as an 
appendix hereto. 

(3) That this committee be continued. 


REPoRT. 


We reported last year that the bill (S. 1214) had been intro- 
duced in the Senate by Senator Frank B. Kellogg, was referred 
to the Committee on the Judiciary and in turn was referred to a 
sub-committee of three composed of Senators Colt, (Chairman) 
Dillingham and Thomas J. Walsh, of Montana. No action had 
been taken at the date of the preparation of this report 
(June 1). For the benefit of the Association, it should be stated 
that Senators Colt and Dillingham kindly expressed themselves 
as favoring the bill. Senator Walsh expressed himself as being 
opposed to it. A majority of the Judiciary Committee and a 
majority of the Senators are in favor of it The earnest and sus- 
tained efforts of your committee, supported by the most influen- 
tial, industrial and commercial organizations as well as lawyers 
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and judges of national reputation, have been unavailing. Many 
State Bar Associations in formal resolutions have requested the 
committee to report. A copy of the resolution adopted by the Bar 
Associations of Illinois and Virginia will be found as an appendix 
to this report. The State Bar Association of Georgia also adopted 
it in substantially the same form. No doubt other State Bar 
Associations, whose annual conventions will be held after June 1, 
will take similar action. The way to bring about the pas- 
sage of the bill is to respectfully but earnestly impress upon the 
Senate that the judges and lawyers expect a report. It is diffi- 
cult to believe that the request will not be respected. 

The bill was favorably reported in 1917 but too late for action 
at that session. The names of the few Senators who opposed it 
are given in “ Appendix B.” The personnel of the present Senate 
Judiciary Committee is as follows: 

Senators Knute Nelson, of Minnesota. 
William P. Dillingham, of Vermont. 
Frank B. Brandegee, of Connecticut. 
William E. Borah, of Idaho. 

Albert B. Cummins, of Iowa. 

Le Baron B. Colt, of Rhode Island. 
Thomas Sterling, of South Dakota. 
Albert B. Fall, of New Mexico. 
George W. Norris, of Nebraska. 
Frank B. Kellogg, of Minnesota. 
Charles A. Culberson, of Texas. 
Lee S. Overman, of North Carolina. 
James A. Reed, of Missouri. 
Henry F. Ashurst, of Arizona. 
John K. Shields, of Tennessee. 
Thomas J. Walsh, of Montana. 
Hoke Smith, of Georgia. 

William H. King, of Utah. 


OTHER STRONG SUPPORT. 


Other circumstances surrounding the present session of Con- 
gress are favorable. The President and the attorney-general both 
favor the legislation. The commendation of the President is 
quoted in “ Appendix B” to this report. Attorney-General 
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Palmer was a member of the Pennsylvania Committee advocating 
the passage of the bill. Former Attorney-General McReynolds ad- 
vocated the bill in his official report, and former Attorney-General 
Gregory wrote to Senator Overman of the Judiciary Committee, 
the patron of the bill in the last session, commending it and 
seeking its passage. Chairman Volstead of the House Judiciary 
Committee is a strong advocate of the bill. It is believed that 
this committee will again vote unanimously in favor of it after 
it passes the Senate. The House favors it by a large majority. 
Senator Nelson, the Chairman of the Senate Judiciary Com- 
mittee, has always favored the bill. Both Senators Overman and 
Culberson, the senior minority members, have been patrons of 
the bill, Senator Culberson’s letter to the committee was pub- 
lished in last year’s report. 


ONE REASON FoR DELAY. 


Legislative conditions in 1920 at Washington have not mate- 
rially changed. Senators who favored the measure and have 
frankly so expressed themselves to the great encouragement of 
your committee, have been good enough to promise to give imme- 
diate attention upon the reconvening of Congress. They have felt 
obliged to devote their time to special public matters confided to 
their individual care to the extent that they have not been able 
to give this bill the attention hoped for. Otherwise it is believed 
the bill would have been reported out and passed regardless of a 
certain opposition that has always been and always will be 
opposed to it. 


SENATOR KELLOGG IN CHARGE. 


Honorable Frank B. Kellogg of Minnesota kindly consented to 
take charge of the bill and introduced it at the present session of 
the Senate. It is proposed that it shall be passed by the Senate 
and go to the House as a Senate bill where it would be enacted 
without delay. As we said last year, and wish to repeat, Senator 
Kellogg has always been deeply interested in promoting the 
Administration of justice and particularly in the scientific simpli- 
fication of procedure through a system of Rules of Court. The 
historic Montreal meeting of the Association, with Lord Haldane 
as the chief guest, was held during his presidency of the Associ- 
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ation. The Committee on Uniform Judicial Procedure was cre- 
ated under the administration of Senator Kellogg. The first 
“ Interstate Conference of Judges” (now the Judicial Section) 
ever assembled in America was also held during the Montreal 
meeting. Your committee under these circumstances repeats its 
request that there shall be forthcoming an earnest and active sup- 
port of Senator Kellogg by the Bench and Bar by calling upon 
their Senators and Representatives to cause the bill to be reported 
favorably from the Senate Judiciary Committee without delay. 


Arp oF STATE BAr ASSOCIATIONS. 


Your committee is deeply gratified to be able to report the 
assistance and sympathy it is receiving from State Bar Associa- 
tions. Many of them have adopted the resolution first passed by 
the Pennsylvania Bar Association in 1915 (Appendix C) creat- 
ing a committee of one member from each Congressional District 
with a central chairman. These state committees co-operate en- 
thusiastically and patriotically and make it possible to present 
personally to a greater portion of the Bar the merits of the effort 
to modernize the procedure of the courts and make possible a 
a greater certainty of justice in America. It is believed that far 
better results can be obtained in this way in inspiring a greater 
individual participation ; in showing the great merit of uniformity 
of procedure and interpretation as well as of law, and in impress- 
ing upon Congress the time-honored truth that “justice is the 
greatest interest of man on earth” and that its proper admini- 
stration ought to be a first, instead of a last consideration on the 
part of the Legislative Department of Government. 

As our efforts at Washington must continue another year, your 
committee again sets down some familiar facts. 


THE PURPOSE OF THE BILL. 


The exact words of the bill will be found in “Appendix A” to 
this report. It is the same bill that has been introduced regularly 
for nine years. 

The purpose and effect of the bill is to gwe to the Supreme 
Court of the United States the authority to make rules governing 
the entire procedure in cases at law to the same extent that il 
now has power to regulate the procedure in equity and admiralty 
and the bankruptcy courts. Nothing novel ts involved. 
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Tur Onty Lecistation NEEDED. THE BENCH AND Bak 
Witt Do tHe Rest. 


This short bill is all the legislation at present required. To 
the student and the thoughtful man it is the key that will unlock 
the door to a new era of scientific judicial relations. It will set 
the judges and lawyers free to perfect the machinery of the courts 
for which they are held solely responsible by laymen. It is the 
principle adopted by England more than fifty years ago. The 
united Bench and Bar will cooperate in first constructing and 
then in gradually perfecting a simple, correlated, scientific system 
of rules of procedure and practice in lieu of the present com- 
plicated “federal practice.” It is intended that this system of 
rules shall embrace all the merits and none of the vices of both 
the “common law ” and “ code” pleading. Its merit will be a 
patriotic effort to administer, instead of impeding justice, by 
the lawyer who is now sworn to uphold all procedural statutes, al- 
though they obstruct justice. This is really the crux of the plan, 
for judicature would then command the aid and sympathy of the 
lawyers instead of an enforced hostility. Moreover, the criticism 
of laymen would be directed in a harmless manner to a personally 
responsible and responsive agency, ready to afford instant relief 
against procedural hardships. The Judge would solve procedural 
difficulties by seeing to it that the case is brought speedily to 
issue on its merits through timely amendments to the pleadings as 
recommended or as may appear necessary. This is the way it 
has always been done in admiralty and is now done in equity and 
no reason has been shown why it should not be also done on the 
law side, except the one given by a Senator that learning the new 
system might inconvenience someone ! 


THE ORIGIN AND END or Conrormity (S. 8914 R. S.). 

It will be helpful to be mindful of the history and evolution of 
the present federal practice. The idea of conforming to the prac- 
tice of each state, we are told by the Supreme Court, (Bk. vs. Hal- 
stead, 10 Wheat. 51-59, 6 L. ed. 264, 265) was induced by the 
mistaken theory that “ state systems then in actual operation, well 
known and understood and the propriety and expediency of adopt- 
ing which they would well judge of and determine,” would con- 
tinue. Constant, unscientific legislation finally created a condi- 
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tion that caused the Supreme Court to declare that, “ To conform 
to such statutes of a state would unnecessarily encumber the ad- 
ministration of the law as well as tend to defeat the ends of Jus- 
tice in the national Tribunals.” (Bk. vs. Halstead, Supra.) 
Thereupon followed legislative amendments and judicial rules 
until (Mexican Ry. Co. vs. Pinckney, 149 U. 8S. 205, 7) an entire 
control of the procedure, after the judgment is entered, and fifty- 
odd notable exceptions to conformity (See Appendix E) have 
created a new and distinct body of unrelated procedure known 
as “ federal practice.” To the average lawyer it is Sanskrit; to 
the experienced federal practitioner it is is monopoly; to the 
author of.text books on federal practice it is a golden harvest. 


A ReEpty to CERTAIN OBJECTIONS. 


While objections are rare, it will serve a useful purpose to make 
reply to the few offered in the Senate to the Bar Association’s 
program. 

One objection, was to any change in the federal or state prac- 
tice at all because some lawyers might be inconvenienced in having 
to learn a new system. The answer is that the lawyers have not 
sunk so low that they would put their personal comfort or advan- 
tage or even their lives ahead of the sacred duty of assuring a rea- 
sonable certainty of justice or of improving their noble and re- 
sponsible profession. Viewing it in a lighter sense, it as if one 
rebelled against the laws of sanitation because of the trouble of 
taking a bath. The bankers have accepted and are profiting by a 
complete reorganization of their business. Lawyers have suffi- 
ciently demonstrated that they are equally as patriotic. 


THERE WILL Be Litre to LEARN. 


The second objection was that the small practitioner and the 
country lawyer could not afford to learn the new system for the 
few cases he would command. This connotes a spirit of selfish- 
ness and lack of patriotism unjust to the lawyers of small prac- 
tice, who have always stood for the best in American life and its 
advancement because they had the time as well as the disposition 
to give thought to purely public matters. Their voice has been 
oftener heard upon the Hustings than that of any other vocation. 
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But the objection will be accepted with a grain of humor by ac- 
tive practitioners in the Admiralty, Bankruptcy and Equity 
Courts. There will be but little to learn in the simple correlated 
system of rules that will be prepared by the United States Su- 
preme Court with the aid and suggestions of lawyers and judges. 
Moreover, all classes of lawyers will start upon the same level and 
all will have had an opportunity to participate in its preparation 
and thus become familiar at first hand with its every detail. The 
objection is likewise a reflection upon the ability or the good inten- 
tion of America’s Great Tribunal. There will be no technicalities 
and no pitfalls to avoid. The Statute expressly provides that the 
Supreme Court shall see to that. The English did it in 1873 with- 
out inconvenience and to their great satisfaction. There will be 
few to deny that American lawyers can do as much, even though 
they be inconvenienced. American lawyers and judges have been 
so long harassed by a technical and difficult court procedure, 
that requires intense study and great familiarity, that some have 
lost all sense of the possibility of a perfectly simple procedure. 


Tur SMALL PRACTITIONER WILL PROFIT. 


But it is manifest that the small practitioner will be substan- 
tially benefited because, with a uniform system of simple court- 
made rules, he will find the door of no federal court closed in his 
face and will no longer need the association of one of the expert 
federal court practitioners now found at every Bar. They will 
start in together with the new system. It is the experts who 
would be expected to oppose this bill upon selfish grounds but 
they have been too patriotic to do it. The objection is as unworthy 
as it is unfounded because it places the small practitioner in the 
attitude of being willing to defeat improvement in the administra- 
tion of justice for the sake of his personal convenience or profit, 
as has been pointed out, a sentiment that we feel assured will be 
promptly repudiated when brought to their attention. 


Unirormity Witt Be Mape PossiBLE AND ATTRACTIVE. 

Another objection is that attention was first directed to the 
improvement of the procedure of the federal courts instead of to 
that of the state courts. It is obvious that the federal courts were 
first given consideration by the Bar for profoundly logical reasons 
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that will now be set out. (a) The conceded failure of the efforts 
of the federal courts to conform to the practice of the state courts 
(Bank vs. Halstead, Supra) demonstrated the necessity for a 
change. (b) A second and greater reason is that a simple scien- 
tific correlated system of rules, such as will be prepared and 
promulgated by the Supreme Court of the United States for use 
in the federal district courts, will prove an attractive model for 
the respective states to adopt for their courts. 


Tue BENEFITs TO Bre DERIVED. 


The benefits to be derived from this course may be summed 
up as follows, viz.: (1) A modernized, simplified, scientific, corre- 
lated system of federal procedure meeting the approval of the 
Federal Supreme Court and participated in by the judges and 
lawyers. (2) The improvement of state court procedure through 
the adoption of the federal system as a model. (3) The possi- 
bility and the probability of state uniformity through the same 
course. (4) The institution of court rules in lieu of the statutory 
or common law procedure or common law procedure modified by 
statute, and (5) the foundation for fixed interstate judicial re- 
lations, as permanent and correlated as interstate commercial 
relations. (6) The advantage of the personal participation of 
the lawyers and judges in the creation and gradual perfecting of 
a scientific system of rules. (7) The certainty of immediately 
detecting an imperfection and the promptness with which it can 
be corrected. (8) The doing away with the longtime now nec- 
essary for the simplest relief at the hands of Congress because 
of the multitude of other business pressing for attention upon 
that great body of statesmen. (9) The doing away with the force 
of law now possessed by every procedural statute and the substitu- 
tion therefor of a system of flexible judge-made rules, not liable 
to reversible error if justice be done by the judgment entered. 
(10) It is the only way that nation-wide uniformity is possible, 
and yet not compulsory, the psychology of which is important 
where state pride is an element. (11) It will awaken a keen sense 
of responsibility and a new and an unselfish participation on the 
part of the members of the Bench and Bar. (12) It will create 
an equable division of power and duty between the legislative and 
judicial departments of government. 











Uniform Judicial Procedure 517 





An ANALYSIS OF THE EFFECT OF THE STATUTE. 


The trouble with the procedure of the courts is due to the fact 
that coordination between these two departments of government 
has been destroyed by exclusive legislative control. The proposed 
bill would vest in the Supreme Court the exclusive power to pre- 
pare for the trial courts all necessary rules and regulations and 
gradually perfect them. It divides all judicial procedure into two 
classes, viz.: (a) jurisdictional and fundamental matters and 
general procedure and (b) the rules of practice directing the 
manner of bringing parties into court and the course of the court 
thereafter. The first class goes to the very foundation of the 
matter and may aptly be denominated the legal machine through 
which justice is to be administered, as distinguished from the 
actual operation thereof and lies exclusively with the legislative 
department. It prescribes what the courts may do, who shall be. 
the parties participating, and fixes the rules of evidence and all 
important matters of procedure. The second concerns only the 
practice, the manner in which these things shall be done, that is 
the details of their practical operation. Concisely stated, the first 
or legislative class provides what the courts may do, while the 
second or judicial class regulates how they shall do it. It is de- 
sired to be emphasized that the statute will necessitate no altera- 
tion of the present procedure upon any jurisdictional or funda- 
mental matter; that the Congress can repeal tt at its pleasure and 
that the proposed rules will not have the effect of a statute. 


Post Bettum Court BURDENS. 


Its predictions having been already partially vindicated, your 
committee asks permission to again repeat a portion of its 1918 
report, by way of accentuating the necessity for prompt legislative 
action in simplifying the procedure of the courts. 


“ American courts face substantially increased tasks and re- 
sponsibilities growing out of the war and the hasty preparation 
therefor, as well as from new theories that may become perma- 
nently engrafted, that must be expeditiously and properly met 
immediately upon the declaration of peace. There will arise 
enormous problems of reconstructing industrial, social and poli- 
tical conditions and the judicial machinery of the government 
should be prepared during the war to meet the extraordinary 
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stress that will be put upon it as soon as peace is declared. For 
that reason the necessary legislation should not await the actual 
coming of peace. Moreover, there is much to be done after Con- 
gress has acted. England is alive to the burden of this new re- 
sponsibility. Justice as well as liberty must be assured te Amer- 
ica. They are coordinate elements in a democracy. From the 
neglect of either will follow governmental difficulties and eventual 
disaster. Manifestly if the courts are not prepared to cope with 
the demands now made upon them they must dismally fail under 
an additional strain. ” 


THE Jupici1aL SEcTION. 

The Judicial Section is rapidly growing in numbers, activity 
and usefulness. Obviously its membership is limited to Appellate 
federal and state judges, but in due course the entire number will 
be enrolled. The substantial handicap of travel expense is being 
gradually overcome through state appropriations for that purpose. 
The legislature of Virginia appropriated $250 at its 1920 
Session and it is possible that several other states have done like- 
wise. As we have repeatedly said such an appropriation is a smal! 
premium indeed to pay for insurance against diverse judicial opin- 
ions; against federal usurpation of states’ rights in the effort to 
avoid conflict ; for the promise of uniformity and for the constant 
improvement in jurisprudence assured by an annual convention of 
appellate federal and state judges. The administration of a rea- 
sonable certainty of justice is a matter of evolution. From the 
crude “log cabin ” procedure of the pioneers there has been de- 
veloped the present body of distinctive American law and pro- 
cedure. That this progress may continue scientifically and speed- 
ily, the judges—as judges—have been called to cooperate with 
the lawyers in their annual deliberations. Thus there has come 
into existence the Judicial Section—the Annual Conference of 
Judges. 

Respecfully submitted, 


THomas W. SHELTON, 
Witt1am Howarp Tart, 
Jacosp M. DiIcKINson, 
Frank IRVINE, 

C. A. SEVERANCE. 
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APPENDIX A. 
A BILL (8. 1214) 


To AUTHORIZE THE SUPREME CourRT TO PRESCRIBE FoRMS AND 
RULES, AND GENERALLY TO REGULATE PLEADING, PROCE- 
DURE, AND PRACTICE ON THE CoMMON-LAW SIDE OF THE 
FEDERAL CouRTS. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Supreme Court shall have the power to prescribe, from time 
to time and in any manner, the forms of writes and all other 
process ; the mode and manner of framing and filing proceedings 
and pleadings; of giving notice and serving writs and process 
of all kinds; of taking and obtaining evidence; drawing up, 
entering, and enrolling orders; and generally to regulate and 
prescribe by rule the forms for and the kind and character of 
the entire pleading, practice, and procedure to be used in all 
actions, motions, and proceedings at law of whatever nature by 
the district courts of the United States and the courts of the 
District of Columbia. That in prescribing such rules the Su- 
preme Court shall have regard to the simplification of the system 
of pleading, practice, and procedure in said courts, so as to pro- 
mote the speedy determination of litigation on the merits. 

Sxc. 2. That when and as the rules of the court herein author- 
ized shall be promulgated, all laws in conflict therewith shall be 
and become of no further force and effect. 


APPENDIX B. 
CHRONOLOGY. 


1910. August. The matter was mooted at the Chattanooga 
meeting of the American Bar Association. 

1910. December 6. President Taft, in an official message to 
Congress, said : 

“ One great crying need in the United States is cheapen- 
ing the cost of litigation by simplifying judicial procedure 
and expediting final judgment. Under present conditions 
the poor man is at woeful disadvantage in a legal contest 
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with a corporation or a rich opponent. The necessity for 
the reform exists both in United States courts and in all 
state courts. In order to bring it about, however, it natur- 
ally falls to the general government by its example to fur- 
nish a model to all states... . . 

“ Under the law the Supreme Court of the United States 
has the power and is given the duty to frame the equity rules 
of procedure which are to obtain in the federal courts of 
first instance. In view of the heavy burden of pressing liti- 
gation which that court has had to carry, with one or two of 
its members incapacitated through ill health, it has not been 
able to take up problems of improving the equity pro- 
cedure which has practically remained the same since the 
organization of the court in 1789. It is reasonable to expect 
that with all the vacancies upon the court filled, it will take 
up the question of cheapening and simplifying the procedure 
in equity in the courts of the United States. The equity 
business is much the more expensive. I am strongly con- 
vinced that the best method of improving judicial procedure 
at law is to empower the Supreme Court to do it through the 
medium of the rules of the court, as in equity. This is the 
way in which it has been done in England, and thoroughly 
done. The simplicity and expedition of procedure in the 
English courts today make a model for the reform of other 
systems..... 

“T cannot conceive any higher duty that the Supreme 
Court could perform than in leading the way to a simplifi- 
cation of procedure in the United States courts.” 


1911. July 12. President Wilson’s address before the Ken- 


tucky Bar Association : 


“There are two present and immediate tests of the 
serviceability of the legal profession to the nation, which I 
think will at once be recognized as tests which it is fair to 
apply. In the first place, there is the critical matter of 
reform of legal procedure—the almost invariable theme, if 
I am not mistaken, of all speakers upon this question from 
the President of the United States down. America lags far 
behind other countries in the essential matter of putting the 
whole emphasis in our courts upon the substance of right and 
justice. If the bar associations of this country were to 
devote themselves, with the great knowledge and ability at 
their command, to the utter simplification of judicial pro- 
cedure, to the abolition of technical difficulties and pitfalls, 
to the removal of every unnecessary form, to the absolute 
subordination of method to the object sought, they would do 
a great patriotic service, which, if they will not address them- 
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1911. 


1912. 


1912. 


1912. 


1913. 


1914. 


selves to it, must be undertaken’ by laymen and novices. 
The actual miscarriages of justice, because of nothing more 
than a mere slip in a phrase or a mere error in an immaterial 
form, are nothing less than shocking. Their number is 
incalculable, but much more incalculable than their number 
is the damage they do to the reputation of the profession and 
to the majesty and integrity of the law. Any one bar asso- 
ciation which would show the way to radical reform in these 
matters would insure a universal reconsideration of the 
matter from one end of the country to the other and would 
by that means redeem the reputation of a great profession 
and set American society forward a whole generation in the 
struggle for an equitable adjustment of its difficulties.” 

August 17. Resolution offered in American Bar Associa- 
tion at Boston. (A. B. A. Rep., p. 50.) 

August 27. Resolution unanimously adopted and com- 
mittee created at Milwaukee. (A. B. A. Rep., pp. 35, 
434.) 

December 2. American Bar Association’s Procedural Bill 
introduced in the House of Representatives by Chair- 
man Henry D. Clayton. 

Bill also introduced in Senate by Chairman 
C. A. Culberson. 

September 2. Work of committee endorsed at Montreal 
and Conference of Judges organized. (A. B. A. Rep., 
pp. 34, 541.) 

February 27. Messrs. Wm. Howard Taft, Elihu Root, 
Alton B. Parker, James D. Andrews and Thomas W. 
Shelton appeared before the Committee on the Judiciary 
of the House of Representatives and presented evidence 
and made arguments in favor of the Bill. 





1914. March 27. Unanimous report in favor of the bill 


1914. 


made by the Committee on the Judiciary of the House 
of Representatives giving reasons and citing authorities. 
Copies can be had from your Congressman. 

October 20. Work of committee again unanimously en- 
dorsed (A. B. A. Rep., pp. 45 and 571), President 
Taft’s annual address before the Convention endorsed 
the campaign, and approved its object and purpose. 
(A. B. A. Rep., p. 381.) 
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1914. December 1. Hon. William Howard Taft became a mem- 
ber of the Committee on Uniform Judicial Procedure. 

1915. January 9. President Wilson spoke at Indianapolis and 
said : 

“T do know that the United States, in its judicial pro- 
cedure, is many decades behind every other civilized govern- 
ment in the world; and I say that it is an immediate and 
imperative call upon us to rectify that, because the speedi- 
ness of justice, the inexpensiveness of justice, the ready 
access of justice, is the greater part of justice itself. 

“ Tf you have to be rich to get justice, because of the cost 
of the very process itself, then there is no justice at all. So 
I say there is another direction in which we ought to be very 
quick to see the signs of the times and to help those who need 
to be helped.” 

1915. August 17. Report of committee again unanimously en- 
dorsed and a special resolution adopted instructing the 
committee to appeal to the President and Congress. 
This appeal was made. (A.B. A. Rep., pp. 32, 40, 502.) 

1915. November 10. There was a hearing before a sub-com- 
mittee of the Committee on the Judiciary of the Senate. 

Entire program endorsed by the Judicial Sec- 
tion. (A. B. A. Rep., p. 752.) 

1916. November. President Wilson, in his New York address, 
said: 

“The procedure of our courts is antiquated and a hind- 
rance, not an aid, in the just administration of the law. 
We must simplify and reform it as other enlightened nations 
have done, and make courts of justice out of our courts of 
law.” 

1917. January 2. There was a favorable report on the bill by 
the Senate Judiciary Committee. The following Sena- 
tors voted against it and signed a minority report, viz. : 
T. J. Walsh, C. A. Culberson, W. E. Chilton, Duncan 
U. Fletcher, James A. Reed, Henry P. Ashurst, Jno. K. 
Shields, Hoke Smith, Albert B. Cummins. (Memo.) 
Senator Chilton is not in the present Senate and Sena- 
tor Fletcher will vote for the bill. Senator Culberson 
wrote that he would favor his own bill which is almost 
identical with the present one. (See 1917 Report.) 

1917. September 5. Again endorsed by American Bar Associa- 
tion (A. B. A. Rep., p. 87). 





1916. 
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1918. September 4. Again endorsed by American Bar Associa- 
tion. (A. B. A. Rep.) 

1918. Advocated by every law magazine in the United States. 

1919. Advocated by Attorney-General Gregory in a letter to 
Senator Overman, the patron of the bill introduced in 
1918. Advocated by Attorney-General Palmer in a let- 
ter to the Chairman of your committee. 

1919. May 26. Bill introduced by Senator Frank B. Kellogg 
of Minnesota, member of the Judiciary Committee of 
the Senate and a former President of the American Bar 
Association. 

1919. September 4. Again endorsed by American Bar Associa- 
tion. (A. B. A. Rep.) 

The program has also been endorsed by 
The National Association of Credit Men, 
The Chamber of Commerce of the United States, 
The Southern Commercial Congress, 
The Commercial Law League of America, 
The National Civic Federation, 
Forty-five State Bar Associations, 
The Deans of the leading schools of the country, 
The law journals and periodicals, and 
The Judicial Section of the American Bar Asso 
ciation. 


APPENDIX C. 


Copy or PREAMBLE AND RESOLUTIONS PASSED AT THE TWENTY- 
First ANNUAL MEETING OF THE PENNSYLVANIA Bar 
ASSOCIATION. 


“ Wuereas, The American Bar Association is making an 
earnest and organized effort to modernize and make uniform the 
procedure of the courts, and 

“ WuerxEas, There is pending in the 63d Congress a bill known 
as H. R. No. 133, intended to vest in the Supreme Court of the 
United States the power to formulate and put into effect a com- 
plete system of rules for the detail regulation of the federal dis- 
trict courts, and 
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“ WHEREAS, Such a system will prove a model that may be fol- 
lowed by the several states and thus bring about uniformity ; and 

“ WHEREAS, The Bar Association of the State of Pennsylvania 
is in entire sympathy with the American Bar Association’s pro- 
gram, and it is desired to give expression to the same; 

* Be it resolved, That the Bar Association of the State of Penn- 
sylvania formally gives expression to its entire sympathy with 
and approval of the American Bar Association’s program, and 
does respectfully and earnestly request Congress to enact into law 
House Bill 133 at the earliest possible moment ; and 

“ Be it resolved, That a special committee, to be composed of 
one member from each Congressional district of this state, to be 
named by the President, is hereby created for the purpose of 
presenting these resolutions to the Congressmen and Senators of 
this state and to the President of the United States, and other- 
wise to cooperate with the American Bar Association’s Committee 
on Uniform Judicial Procedure in its campaign.” 

Memo.—The form of H. R. 133 is identical with S. 1214, introduced 
by Senator Kellogg and is in the same form as first introduced except 
the explanatory lines appearing in italics. 


APPENDIX D. 


Copy oF PREAMBLE AND RESOLUTIONS PASSED AT THE 1920 
ANNUAL MEETING OF THE ILLINOIS AND THE VIRGINIA 
State Bar ASSOCIATIONS. 


“ WHEREAS, In the year 1911, in response to a ever increasing 
public demand, The American Bar Association started and has 
since made an earnest, persistent and organized effort to bring 
about a more certain, steadier, less expensive and less technical 
administration of justice in America and to that end modernize 
and make uniform the procedure of the Courts; and 

“ WHEREAS, For over eight years there has been pending in 
Congress substantially the same bills known in the present Ses- 
sion as Senate No. 1214 and in the House as H. R. No. 133 in- 
tended to vest in the Supreme Court of the United States the 
power to formulate and put into effect a complete system of rules 
for the detail regulation of the federal district courts; and 

‘“ WHEREAS, Such a system will prove a model that may be fol- 
lowed by the several states and thus bring about uniformity ; and 

“ WHEREAS, Today there exists throughout the country an 
earnest desire of Bench, Bar and People for immediate action, 
as evidenced in part by resolutions repeatedly passed ; and 
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“ WHEREAS, The Bar Association of the State of Illinois is in 
entire sympathy with said movement and with the American Bar 
Association’s program, and it is desired to give expression to the 
same; and 

“ WHEREAS, There is pending in the Judiciary Committee of 
the United States Senate a bill known as No. 8. 1214 and the 
identical bill, although unanimously recommended by the Judi- 
ciary Committee of the House, has been held in the Judiciary 
Committee of the Senate for more than eight years ; 

“ Therefore, be it resolved, That the Bar Association of the 
State of Illinois formally gives expression to its entire sympathy 
with and approval of the program of the American Bar Associa- 
tion ; and 

“ Be it further Resolved, That the Committee on the Judiciary 
of the United States Senate be and it is respectfully but earnestly 
requested to make an immediate report in order that a vote may 
be had in the Senate at this session; and: The Illinois State Bar 
Association does hereby respectfully and earnestly request Con- 
gress to enact into law Senate Bill No. 1214 at the earliest pos- 
sible moment; and 

“ Be it further Resolved, That a Special Committee, to be com- 
posed of one member from each Congressional district of this 
state, to be named by the President, is hereby created for the 
purpose of presenting these resolutions to the Congressmen and 
Senators of this state and to the President of the United States, 
and otherwise to cooperate with the American Bar Association’s 
Committee on Uniform Judicial Procedure in its campaign.” 

(Memo.: All State Bar Associations are earnestly requested to 
adopt the above form of resolution.) 


APPENDIX E. 


INSTANCES OF FAILURE TO CONFORM TO STATE PRACTICE. 


It will be interesting to observe a few instances where con- 
formity was impractical and the Supreme Court so held. A 
state statutory right to a change of venue was denied in Kennon 
vs. Gilmer (1889, 131 U. S., 24; 33 L. ed., 110). That the per- 
sonal conduct and administration of a federal judge was not af- 
fected by a state statute regulating the manner in which a jury 
should be charged was held in Nudd vs. Burrows (1875, 91 U. S.. 
441; 23 L. ed., 286). That the provisions for uniformity do not 
extend to modes of procedure established by judicial interpreta- 
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tion of common law but only to statutes, was held in Wall. vs. 
C.& O. R. R. Co. (C. C. A., 1899; 95 Fed., 398). That actions at 
law, regardless of state statutes, must be brought in the name of 
the owner of the legal title, was held in Norfolk Co. vs. Sullivan 
(111 Fed., 181). That statutory substituted service is not applic- 
able to the federal courts. (Bracken vs. Union P. R. R. (C. C. A., 
1893), 56 Fed., 447.) That a federal rule of practice prevailed 
regardless of a subsequent state statute altering the time in 
which a writ is returnable. (Shepherd vs. Adams (1898), 
Supra.) That amendments of process and pleadings allowed by 
state statutes will not be followed when inconsistent with federal 
statutes or amendments. (Henderson vs. Louisville R. R. Co. 
(1887), 123 U. S., 64.) That an equitable counter claim can- 
not be set up in a federal court. (Church vs. Speigleburg (1887), 
31 Fed., 601.) That the granting or refusing of a continuance is 
a matter within the discretion of the court notwithstanding a 
contrary state statute. (Texas R. Co. vs. Nelson (C. C. A., 1892), 
50 Fed., 814.) That the selections of jurors does not follow the 
mode prescribed by state statutes. (Brewer vs. Jacobs (1884), 
22 Fed., 217.) That a state statute permitting a party to be 
examined by his adversary in advance of the trial will not be 
followed. (Union P. Co. vs. Botsford (1891), 141 U. S., 257; 
35 L. ed., 735.). That the competency of witnesses depends upon 
section 858, Revised Statutes, and not upon state statutes. To 
effect this it was held that section 921, Revised Statutes, prevailed 
over section 914, Revised Statutes; that the production of books 
and papers was regulated by section %21, Revised Statutes, as 
amended and not by the state statutes; that the federal courts 
might instruct a verdict or order a compulsory nonsuit or for the 
defendant or plaintiff, regardless of state statute. (Vicksburg 
Co. vs. Putnam (1886), 118 U. S., 553; 30 L. ed., 257.) That 
instructions need not be in writing. (Lincoln vs. Power Co. 
(1894), 151 U. S., 442; 38 L. ed., 224.) That a state statute 
requiring instruction or a special verdict need not be observed. 
(U. 8S. Mutual Co. vs. Barry (1889), 131 U.S., 119; 33 Fed., 60.) 
The granting and refusing of new trials is not controlled by state 
statutes. (Newcomb vs. Wood (1878), 97 U. S. 583; 24 L. ed., 
1085.) That the question of cost is not governed by state 
statutes but by section 823, Revised Statutes, which was held to 
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supersede section 914, Revised Statutes. That everything after a 
judgment looking to its review in an appellate court is regulated 
solely by the acts of Congress. (Hudson vs. Parker (1875), 156 
U.S., 281; 39 L. ed., 424.) That regulations concerning preserv- 
ing of exceptions are not governed by state statutes. (Chataugay 
Co. vs. Petitioner (1882), U. S., 553; 32 L. ed., 511.) That the 
means of enforcing a judgment are not within state statutes but 
sections 915 and 916, Revised Statutes. (U.S. vs. Train (1882), 
12 Fed., 853.) That a stay of execution is not governed by state 
statutes ; that section 916 supersedes section 914. (Lancaster vs. 
Keller (1887), 123 U. S., 389.) That state garnishment pro- 
ceedings will not be followed. (Atlantic R. Co. vs. Hopkins 
(1876), 94 U. S., 13; 24 L. ed., 48.) That mandamus proceed- 
ings will not follow state practice. (Batch Co. vs. Amy (1871), 
13 Wall., 250; 20 L. ed., 541.) That a proceeding to restore 
records is not within section 914, Revised Statutes. (3 Biss 
(U.S.), 307 (1872). That the question of jurisdiction was con- 
trolled solely by federal statutes. (Mexican Co. vs. Pinckney, 
supra.) That wherever Congress has legislated on or in reference 
to a particular subject involving practice or procedure the state 
statutes are never held to be controlling. (Harkness vs. Hyde, 
‘98 U.S., 476; 25 L. ed.) 
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REPORT 
OF THE 


PRESIDENT OF THE NATIONAL CONFERENCE OF COMMIS- 
SIONERS ON UNIFORM STATE LAWS. 


(To be presented at the meeting of the American Bar Association 
at St. Lowis, Mo., August 25, 26, 27, 1920.) 
To the American Bar Association: 

Under the Constitution adopted in 1919 the President of 
the Conference is made a committee of one to report to this 
Association the work of the Conference, and present its recom- 
mendation for action by the Association. I accordingly make 
this report. 

The Conference did not at its last meeting in Boston finally 
complete any uniform bill for recommendation to the several 
states for adoption, and hence there is nothing now to be 
presented to this Association for approval. The Conference did, 
however, following its usual painstaking effort to formulate the 
best possible, work assiduously in the consideration of several 
important bills, among them an Occupational Disease Act, an 
Act Providing for One Day’s Rest in Seven, an Act Providing 
for Declaratory Judgments, an Act Concerning Depositions, and 
an Act Relating to the Proof of Statutes of Other States, and 
hopes to be able to present to this Association at its next meeting 
one or more of them in a completed form. 

But few legislatures have been in session during the past year, 
and at the time of writing this report there have been passed, 
so far as I am informed, but three uniform acts: the Fraudulent 
Conveyances Act in Maryland, and the Warehouse Receipts Act 
and thé Desertion and Nonsupport Act in Mississippi. 

Respectfully submitted, 
W. A. Biount, President. 
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HOTEL ACCOMMODATIONS IN ST. LOUIS, MISSOURI. 


(All Hotels European Plan. Prices named are per day.) 





Single room | Double room 








Some, | sasetion. and bath. | and bath. 
Statler.............| 9th and Washington..| $2.50 up | $5.00 up 
Jefferson... ......00 | 12th and Locust ....... 2.50 up 4.00 up 
Plamters «200020000 | 4th and Pine......... 2.50 up | 4.50 up 
Maryland... ....... | 9th and Pine.........| 2.50 up | 4.00 up 
eee llth and Pine......... | 2.00 up | 3.50 up 
BUOTIOGR 0.00 0000855 | 7th and Market..... ; 2.50 up 5.00 up 
American Annex... | 6th and Market...... 2.50 up | 5.00 up 
Warwick...........| 15th and Locust....... 2.50 up 3.50 up 
Marquette..........| 18th and Washington..| 3.00 up 4.00 up 
Hamilton ..........| Hamilton and Maple...| 2.00 up | 3.50 up 

l | 





All the above hotels are in close proximity to the meeting place, ex- 
cept the Hamilton, which is about five miles distant—good car service. 


Mr. E. M. Grossman, 820 Rialto Building, St. Louis, Mo., has charge 
of reservations for members and guests. In writing to Mr. Grossman 
please state: 


a. Preference of hotels; 

b. Time of arrival; 

ce. Period for which rooms are desired; 

d. Whether single or double room desired ; 


e. How many persons will occupy each room. 


Members who wish to do so are at liberty to make direct arrange- 
ments with hotel preferred. 























Weed’s 
Practical Real Estate Law 


By WILLIAM X. WEED of the White Plains, N. Y., Bar 


A new work upon a new plan composed of the answers to 
all the important questions which have arisen in the examination 
of over 500,000 titles to real estate in the State of New York, 
prepared from the notes made of such answers. 


Every proposition stated refers to an actual case. 
it is a real estate law library. 


it will determine whether or not any particular title is market- 
able, with the least possible delay. 

it will enable you to draw a contract for the sale of real 
estate intelligently, effectively and speedily. 

The use of Its Forms will aid you in bringing to a successful 
conclusion, any litigation regarding real property. 

it will answer any actual question which arises in a real 
estate law practice, by ready reference and without a laborious 
search in the digests. 

It is essentially practical because it was written entirely from 


practical experience and not from delving into a law library; it 
is different from all other law books on real estate. 


it contains all the decisions of questions which have arisen 
in the examination of half a million titles. 


It Is the last word on Real Estate Law, by a Title Company 
man of twenty-five years’ experience. 


The author is attorney for two Title Companies and has spent 
his professional life working in this one line, Real Estate Law. 


Never before has a book on Real Estate Law been made in 
this practical way. 


2 Royal Octavo Vols., $20.00 








MATTHEW BENDER & COMPANY 
INCORPORATED 
109 State Street 26 John Street 
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These five states 


contam 25 per cent. of the population of the United States, including 
such cities as New York, Chicago, Boston, Indianapolis, and Cleveland 


They represent 32 per cent. of the wealth of the entire country. This 
amount is not all represented in Wall Street or on the Chicago Board of 
Trade, but a considerable portion of it is distributed among the wealthy farm- 
ers of Indiana, Ohio, and Illinois 


Within these states 42 per cent. of the total manufactures of 
the country are tumed out. Such industries as the enormous meat-packing plants 
in Chicago, the immense steel plants in Gary and Hammond, Indiana, and the nu- 
merous shoe and cloth factories in Massachusetts illustrate the immensity and 
extent of the manufactories of these states. 


In view of the wealth, population, and industrial activities of this small 
group of states, it is no wonder that the litigation arising therein is so repre 
sentative of conditions throughout the country, and that the reports of these 
states are of such general value and interest 

It is a proven fact that the reports of these five states, all of which are 
covered by the Northeastern Reporter, are cited more frequently by outside 
courts than those in any other Reporter group 


In building up your library you will make no mistake in following this 
hint from the courts and providing yourself with 


The Thin Paper Edition of the Northeastern Reporter 
Massachusetts - New York ~- Illinois - Ohio - Indiana 


Ask for further information—shelfroom, 
price, and imstallment payment plan 


West Publishing Co. D2155 St. Paul, Minn. 





